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DEVELOPMENT AGREEMENT

STATE OF TEXAS §
8
COUNTY OF HAYS §

This Development Agreement (“Agreement”) is between the City of Dripping Springs, (the
“City”), and Hays Reunion Ranch, L.P, (“Owners™). In this Agreement, the City and Owners are
sometimes individually referred to as a “Party” and collectively referred to as the “Parties”.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RECITALS:

Owners own approximately 523.96 acres of land (the “Property”) located wholly
within the extraterritorial jurisdiction (ETJ) of the City and in Hays County,
Texas (the “County”), which is more fully described in Exhibit A attached hereto;
and

Owners intend to develop the Property as a master-planned community that will
include residential uses, together with open space and environmental preservation
areas to benefit the residents and property owners of the community, as well as
other residents of the City, the City’s ETJ, and the County; and

In this Agreement, the Property, as it will be developed, is sometimes referred to
as the “Project;” and

the City has adopted an Comprehensive Plan to guide the City in planning for
future growth and development and the City Council finds that this Development
Agreement is consistent with the Comprehensive Plan; and

the City has determined that development agreements with developers of master-
planned communities such as the Project will benefit the City by establishing land
use controls; providing for the construction of appropriate and necessary utility,
roadway and drainage infrastructure; encouraging economic development; '
protecting the environment; preserving native habitat and endangered species; and
promoting the welfare of the citizens of the City and its ETJ; and

the City and Owners are striving to achieve balance between the pressures of
urbanization and the shared desires to protect the public safety, and conserve the
hill country scenery and native habitat; and

this Agreement grants the Owners a measure of predictability in terms of
applicable municipal regulations and development fees; and



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

this Agreement grants the City the public benefits related to conservation (i.e.,
“cluster”) developments and the voluntary future annexation of the Property and
acceptance of certain municipal regulations in the ETJ, including building codes,
lighting, and landscaping regulations; and

Owners and the City wish to enter into this Agreement to provide an alternative to
the City’s typical regulatory process for development; encourage innovative and
comprehensive master-planning of the Property; provide a level of certainty of
regulatory requirements throughout the term of this Agreement; and provide
assurances of a high-quality development that will benefit the present and future
residents of the City, the City’s ETJ and the County; and

this Agreement runs with the land, and thus shall be notarized, then filed in and
among the land records of Hays County, and is binding upon subsequent
purchasers of the Property, or any portions thereof; and

the City is statutorily authorized to enter into such agreements with owners of
property located in the City’s ETJ pursuant to Texas Local Government Code
Section 212.172; and

owners and the City have conducted public hearings, posted sufficient public
notice, and received broad public input regarding the proposal contained within
this Agreement.

NOW THEREFORE, FOR GOOD & VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the above recitals and the agreements
set forth below, the City and Owners agree as follows:

1. DEFINITIONS

1.1  General: Words and phrases used in this Agreement shall have the meanings set forth in
this section, Terms that are not defined below, but are defined in the City’s Code of
Ordinances, shall be given the meanings set forth in the Code. Words and phrases not
defined in the Code of Ordinances shall be given their common, ordinary meaning unless
the context clearly requires otherwise. When not inconsistent with the context, words
vsed in the present tense shall include the future tense; words in the plural number shall
include the singular number (and vice versa); and words in the masculine gender shall
include the feminine gender (and vice versa). The word “shall” is always mandatory,
while the word “may” is merely directory. Headings and captions are for reference
purposes only.

Reunion Ranch
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1.2  Specific:

Agreement: This contract between the City of Dripping Springs, Texas and Owners,
including all Exhibits, which are incorporated herein for all intents and purposes.

Applicable Rules: The City’s ordinances, regulations and policies that are in effect on
the day the City receives a completed application for a permit. The Applicable Rules
shall be as modified by the Project Approvals, this Agreement and variances granted
concurrent with this Agreement, on the Effective Date of this Agreement.

Association: A community group that is organized with respect to the Property in which
individual owners of lots share common interests and responsibilities for costs and
upkeep of common space or facilities. The group may take the form of a Propeity
Owners Association or Home Owners Association. The Project may allow for more than

one Association.

Building Code: The most tecent versions of the International Building Code, Residential
Building Code, Commercial Building Code, National Electrical Code, International
Plumbing Code, International Mechanical Code, International Energy Conservation
Code, and the International Fire Code. [Collectively, the most recent versions of the
City’s Building Code.]

City: The City of Dripping Springs, an incorporated Type A, general-law municipality
located in Hays County, Texas.

City Administrator: The chief administrative officer of the City of Dripping Springs,
Texas. The term also includes the Deputy City Administrator and any designees of the
City Administrator.

City Council: The governing body (also known as the Board of Alderman) of the City of
Dripping Springs, Texas.

City Engineer: The person or firm designated by the City Council as the engineer for the
City of Dripping Springs, Texas.

COE: U.S. Army Corps of Engineets, an agency of the United States, or its successor
agency.

Common Area: Areas within the Project designated on the Preliminary Plan or in a
recorded declaration of covenants, conditions and restrictions for the Project for use as
parkland, playgrounds, open space, greenbelts, trails, entry and landscaping amenities,
irrigation areas, mitigation areas, conservation easements, water quality and stormwater
detention facilities, re-irrigation areas, utility infrastructure, and similar uses which at the
Owners' discretion may be dedicated and/or conveyed to a District or the HOA for
operation and maintenance as common area.

County: Hays County, Texas.
Reunion Ranch Development Agreement
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District(s): The Reunion Ranch Water Control Improvement District; any conservation
and reclamation districts authorized pursuant to Texas Constitution Article III, Section
52, or Article X VI, Section 59, by way of example, Municipal Utility Districts or Water
Control and Improvement Districts, etc., that may in the future be created and cover the
Property or portions thereof, and any subsequent district that may be created by division
of such district or districts; and other districts authorized and created in accordance with
State law covering the Property, including but not limited to, Public Improvement
Districts under Chapter 372 of the Texas Local Government Code.

Effective Date: The date upon which this Agreement is executed by all Parties.

HOA: The non-profit corporation formed by Developer to be the association for the
Owners and future homeowners within the Project.

Impervious Cover: Buildings, parking areas, paved roads, and other impermeable man-
made improvements covering the natural land surface that prevents infiltration. For
further clarification on what is considered impervious cover, refer to the Low Impact
Development Plan approved for the Project, a copy of which is included herewith as
Exhibit “D”.

Impervious Cover Percentage: The percentage calculated by dividing the total acres of
impervious cover on the Property by the total number of acres included in the Property.
Whether or not outdoor decks are included in the calculation of impervious cover shall be
determined by the City Engineer based on the deck design and materials. Except as
otherwise provided herein, in the calculation of impervious cover, the items considered
impervious cover shall determined by the Code of Ordinances, Section 22.05.016 (¢) and

(d).

LCRA: the Lower Colorado River Authority, a quasi-governmental entity created and
operating under the laws of the State of Texas, its successor agency, or assigns providing
service to the Propetty.

Energy Conservation Program: One or more energy conservation programs
implemented in the Project, including for example, The Leadership in Energy and
Environmental Design (LEED) program and the ENERGY STAR program.

Low Impact Development Plan: The Low Impact Development Plan approved by the
U.S. Fish and Wildlife Service for the Project, for the Vistas at Tustin Ranch (now known
as Reunion Ranch), as approved on July 22, 2002.

Mitigation Land: A tract of real property designated by Owners 1o alleviate or lessen any
adverse impacts of the Project. Mitigation land shall be preserved in perpetuity through
conservation easements and/or deed restrictions,

Reunion Ranch Development Agreement
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Owners: Hays Reunion Ranch, L.P., its successors and assigns; and any subsequent
owner(s) of the Property which is specifically assigned, and assumes, rights and
obligations under this Agreement in writing. The conveyance of a lot or portion of the
Property by deed to future homeowners in the Project shall not be considered an
assignment of Owner's rights and obligations under this Agreement.

P&Z: The Planning and Zoning Commission, a volunteer citizen advisory board of the
City of Dripping Springs that has been granted specific land use and development
regulatory authority pursuant to City ordinances and state statutes.

Perntit: A license, certificate, approval, registration, consent, permit, contract or other
form of authorization required by law, rule, regulation, order or ordinance that a person
must obtain to perform an action or initiate, continue, or complete a project for which the
permit is sought.

Preliminary Plan: The Preliminary Plan of Reunion Ranch, attached as Exhibif B, as it
may be amended from time to time in accordance with this Agreement.

Project: The Property, as it will be developed under this Agreement consistent with the
Preliminary Plan, attached as Exhibit B. The City may consider and approve modified
Preliminary Plans requested for Owners to obtain governmental permits, licenses and
other approvals. The Project may include multiple phases for platting purposes.

Project Approvals: The approvals, variances, waivers and exceptions to the Applicable
Rules approved by the City with respect to the development of the Property, as set forth
on the attached Exhibit C or otherwise in this Agreement.

Property: Approximately 523.96 acres of land, in Hays County, Texas, more fully
described on the attached Exhibit A.

Recreation: Leisure time activities. Active Recreation involves active or energetic
activities that are often performed with others, involves the use of equipment, and takes
place at prescribed places, sites or fields (e.g., playground activities, swimming, tennis,
and track). Passive Recreation involves activities that are relatively inactive or less
energetic (e.g., board games, picnicking, and walking).

TCEQ: Texas Commission on Environmental Quality, or its successor agencies.

TxDOT: Texas Department of Transportation, or its successor agencies.

Reunion Ranch Development Agreement
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21

2.2

2.3

24

2. PUBLIC BENEFITS & INFRASTRUCTURE

Orderly Growth: The City desires that development within its ETJ occur in an orderly
manner in order to protect the health, safety and welfare of the City’s present and future
citizens; preserve the environment; enhance property values; and provide for expansion
of the City’s tax base. This Agreement will benefit the City by facilitating the
development of a master-planned community within an appropriate area of the City’s
ETJ, which will allow for thoughtful and high-quality planning, the development of
necessary roadways and utility facilities, the provision of required fire protection services
by the appropriate County fire protection organization and the development of a balanced
community that includes residential, civic and recreational uses. Through this
Agreement, the City is furthering its land planning objectives by imposing in the ETJ
components of the City’s rules for lighting, building, and landscaping.

Provision of Housing: The development of the Property under this Agreement is
intended to allow the development of housing that will minimize negative environmental
impacts and promote the aesthetic enhancement of the City and its ETJ. Further, the
development of housing in accordance with this Agreement will promote safe and
attractive housing conditions and a self-sustaining community.

Water & Wastewater Infrastructure:

2.3.1 Water: Potable water service will be provided by LCRA (wholesale) and the
Reunion Ranch WCID or another authorized District (retail), subject to the City’s
consent to such service.

2.3.2 Wastewater: Wastewater service will be provided by the Reunion Ranch WCID
or another authorized District), subject to the City’s consent to such service.

2.3.3 Utilities Agreements: Water and wastewater utilities agreements establishing
specifications for water and wastewater service for the Project, which have been

provided to the City.

Common Area: The Project will include approximately 301 acres of Common Area for
use as parkland, playgrounds, open space, greenbelts, trails, entry and landscaping
amenities, irrigation areas, mitigation areas, conservation easements, water quality and
stormwater detention facilities, re-itrigation areas, utility infrastructure, and similar uses
which at the Owners' discretion may be dedicated and/or conveyed to a Disirict or the
HOA for operation and maintenance as Common Area. The Preliminary Plan attached as
Exhibit B illustrates portions of the Common Atea.

2.4.1 Operation & Maintenance: The operation and maintenance of the dedicated
Common Area shall be the responsibility of the HOA, the Reunion Ranch WCID,
or such other District covering the Project as may be created with the consent of
the City until such time as the City may annex the Property and assume operation
and maintenance responsibilities in the future.

Reunion Ranch Development Agreement
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2.4.2 Parkland Dedication:

(a) Owners shall comply with the City’s Parkland Dedication Ordinance through
any one or more of the following mechanisms:

(1) dedication of land onsite;

(2) dedication of private recreational facilities for use by residents of the
Project;

(3) dedication of parkland to the HOA. for use by residents of the Project and
one or more non-profit associations of persons who are not residents of the
Project pursuant to approved recreational facility use and management
contracts; or

(4) payment of fees in lieu of onsite dedication of land.

(b) Owners may dedicate up to seventy-five percent (75%) of the total acres
required to be dedicated as parkland as private parkways consisting of
greenways, drainage easements, conservation easements, and other unique
natural features that are usable (as determined by the City engineer) and
contiguous and form links and/or a network of greenbelts and trails and are
accessible to users of the parkland. Owners’ satisfaction of the Parkland
Dedication requirements will be contingent on the City’s approval of a Master
Parks & Recreation Plan following review and comment by the City’s Parks
& Recreation Commission, and Planning & Zoning Commission. Owners
must submit the Master Patks & Recreation Plan to the City at the time of
submission to the City of the proposed Final Plat Phase 3.

(c) At least one park shall be provided for the portion of the Property north of
Bear Creek (proposed Sections One and Two, Reunion Ranch Subdivision)
and at least one park shall be provided for the portion of the Property south of
Bear Creek. At the option of the Owner, the parks may be restricted for the
use of the residents of the Project and their invitees. The location of the parks
shall be shown on the Master Parks and Recreation Plan. The construction of
the parks shall begin within one year after acceptance of the subdivision
streets for the portion of the Property within which the park is located or at
such later time as may be approved in the Master Parks and Recreation Plan.

2,5  Fees: Inconsideration of the City’s covenants and concessions contained within this
Agreement, and in order to assure that the City does not incur uncompensated expenses
in connection with this Agreement and the development of the Property under this
Agreement, Owners agree to pay to City certain development fees (as herein defined) as
follows:

2.5.1 Administrative and Professional Fees: Owners have established an initial
deposit of the Administrative & Professional Fee of Seventeen Thousand dollars
($17,000.00) with the City, which is intended to cover all actual City costs

Reunion Ranch Development Agreement
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2.5.2

comprised of legal, architectural, land planning and engineering fees, and related
administrative expenses, directly associated with the evaluation, negotiation and
drafting of this Agreement and the City’s consent to the creation of the District
within the City’s extraterritorial jurisdiction. If the initial deposit proves to be
insufficient, Owner shall remit additional funds as directed by the Citytoa
maximum amount not to exceed Thirty Thousand dollars ($30,000.00). Excess
funds in escrow will be credited toward other fees owed by Owners to City (if
any). Any final balance remaining in escrow shall be refunded to the Owner upon
completion of the Project.

Initial Development Agreement, Preliminary Plat and Final Plat:

(a) Development Agreement Fee: Owner will pay balance (i.e., remaining 50%)
of the Development Agreement Fee upon approval of the Agreement by the
City Council and prior to execution of the Agreement by the City.

(b) Certain Plat Fees: In recognition of the unique circumstances attendant to the
City’s review of the Project and in recognition of the fact that the City will be
reviewing certain applications simultaneously rather than piecemeal as is
typical, the review fees Owner will pay the review fees for the following
permits (i.e., applications) in three installments:

(1) Preliminary Plat;
(2) Final Plat for Reunion Ranch, Section One; and
(3) Final Plat for Reunion Ranch, Section Two.

(c) Owner will make the first instaliment payment in the amount of fifty-percent
(50%) to the City prior to consideration by the Planning & Zoning
Commission. Owner will make the second installment payment in the amount
of twenty-five percent (25%) prior to the City’s execution of the Construction
Plans for Reunion Ranch, Phase 1, and the third (i.e., final) installment
payment in the amount of twenty-five percent (25%) prior to the City signing
and filing the final plats for Section One and Section Two.

2.5.3 Subsequent Development Fees: Fees for all other applications or portions of

applications not covered by Section 2.5.2 for the Project shall be subject to the
then applicable City fee schedules and charges.

2.6  Environmental Protection: Owners will implement compliance with the following
natural resource laws and regulations, to the extent applicable:

2.6.1

Reunion Ranch

Aquifer Protection: The Project lies within the contributing and recharge zones
of the Barton Springs Segment of the Edwards Aquifer. The Project will comply
with the water quality measures designed to assure protection of that segment of
the Edwards Aquifer consistent with the provisions of the Low Impact
Development Plan. Moreover, Owners will comply with all applicable TCEQ

Development Agresment
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regulations, including but not limited to Edwards Aquifer Rules, 30 T.A.C. 213,
to the extent applicable to the Property.

2.6.2 Land Application Restrictions:

(a) If treated sewage effluent is disposed of through irrigation of appropriate open
areas within the Project, Owners will comply with the required effluent
treatment requirements and limitations in the TCEQ permits issued for the
Project, copies of which have been provided to the City. In the event a
centralized wastewater collection and treatment system is constructed, Owners
agree that any TCEQ permit will be based on irrigation of the effluent and will
not propose a discharge of effluent to waters of the state, Irrigation may be
above ground, subsurface, or a combination of the two, as allowed by TCEQ,

(b) The City reserves the right to comment on any subsequent permit application
submitted by the Owners.

2.6.3 Stormwater Controls; Owners will prepare and implement a stormwater
pollution prevention plan in compliance with the TCEQ’s Texas Pollution
Discharge Elimination System stormwater general permit for construction related
stormwater discharges prior to any construction activity.

2.6.4 Water Quality Protection Ordinance:

(a) In lieu of the City’s Water Quality Protection Ordinance, Owners shall
implement and comply with the Low Impact Development Plan approved by
the USFWS. The Low Impact Development Plan was prepared in response to
the USFWS’s Report entitled “Recommendations for Protection of Water
Quality of the Edwards Aquifer”, dated September 1, 2000, the objective of
which is to protect water quality for Federally listed endangered or threatened
species, specifically the Barton Springs Salamander, which lives in Barton
Springs, approximately 12 miles north of the Project. The objective of the
Low Impact Development Plan approved for the Project is to maintain current
water quality, avoiding degradation of runoff quality such that the quality of
groundwater emerging at Barton Springs would not be adversely impacted.
Soils, topography, vegetation and other constraints have been carefully
considered to yield the best combination of sustainable methods for mitigating
the impacts of the proposed development.

(b) Among other controls, the Low Impact Development Plan provides for and
permits:

(1) a maximum impervious cover limit of the sum of 15% of the recharge
zone and 20% of the contributing zone, calculated using the upland zone
area of the site (Sec. 3 A of the Low Impact Development Plan); and

(2) buffer zones along waterways, including a 300 ft wide buffer zone along
either side of the centerline of Bear Creek and a 100 ft wide buffer zone

Reunion Ranch Development Agreement
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along either side of the centerline of the waterway near the Project’s
entrance (Sec. 2 of the Low Impact Development Plan).

2.6.5 Endangered Species: Owners will seek to ensure that the Project will not
adversely affect listed endangered species or their critical habitat in accordance
with the federal Endangered Species Act; provided, however, that Owners may
participate in an approved mitigation program. Owners must provide City with
current letters regarding the Project’s compliance with the USFWS and LCRA
Memorandum of Understanding (MOU), as it exists on the Effective Date of this
Agreement, or subsequent agreements that supersede the MOU.

2.6.6 Voluntary Measures: Owners will implement numerous voluntary
environmental protection measures for the benefit of the Project, including:

(2) Owner Education: Owners will implement an education program to further
the protection of the environmental resources in the Project. The program
shall include, but shall not be limited to, the dissemination of pamphlets and
newsletters to educate residents and property owners within the Project about
the natural resources of the area and methods of environmental resource
protection. Specifically, the educational program will address watershed
protection; water conservation; native landscaping; species preservation; rain
water harvesting; the dangers of using pesticides, fertilizers, and herbicides in
the Barton Creek watershed; the promotion of organic fertilizers and
herbicides; and the proper disposal of wastes.

(b) Public Education: Owners agree to collaborate with the City, the Hays
Trinity Groundwater Conservation District, the LCRA, USFWS and local
school districts to explore the opportunities for public education regarding
preservation of the environment using the Project as an example.

(¢) Buffering: In order to protect water quality, Owners will provide buffering
of sensitive drainage areas within the Project. All required buffer zones
(including but not limited to those mandated by the Low Impact Development
Plan) are on the Preliminary Plan (Exhibit B). Buffer zones shall be left
undisturbed along tributaries, except for necessary utility, water quality and
drainage, roadway, trail encroachments, and other Common Area uses.

(d) Landscaping: Owners agree that the use of native species of plant materials
will be encouraged throughout the Project. Turf grasses on any lot within the
Project shall be limited to Zoysia, Buffalo, Bermuda or other native or drought
resistant grasses. St. Augustine grass is prohibited. Additionally, as per the
Low Impact Development Plan, an Integrated Pest Management Plan with a
fertilizer component shall be recorded as a restrictive covenant applicable to
the entire Property (Sec. 3 C. of Low Impact Development Plan). All
landscaping for non-residential lots shall comply with the City’s Landscaping
Ordinance.
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2.6.7 Wells: Owner agrees that no new water wells will be drilled, or used to provide
potable water to the Project. Owner may continue to use the existing wells for
current farming and ranching purposes. Owner agrees to cap and close each
existing well on the Property as part of the site development of the section of the
Project in which a well is located. Owner agrees to impose a recorded restrictive
covenant for the Project to reinforce this prohibition.

2.6.8 Water Conservation Plan: Owners shall comply with the water conservation
requirements of the LCRA Water Setvice Contract for the Propetty, a copy of
which is included herein as Exhibit “D”,

2.7  Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of section 2.6, and its subsections, and be applied to all builders
and subsequent buyers.

Reunion Ranch Development Agreement
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3. PROPERTY DEVELOPMENT

3.1  Governing Regulations: For purposes of any grandfathering analysis, the Parties agree
that the relevant date is November 8, 2011, for purposes of compliance with and rights
under Chapter 245 of the Texas Local Government Code, as may be amended. The
Applicable Rules shall govern the Project, unless otherwise expressly provided in this
Agreement.

3.2  Project Approvals & Entitlements:

3.2.1

3.2.2

3.2.3

3.24

Reunion Ranch

Project Approvals & Variances: The Project Approvals set forth in Exhibit C
(the “Project Approvals™), alternative standards, and the variances in Exhibits C
and otherwise in this Agreement have been approved by all required City boards
and commissions and the City Council and are granted by the City with respect to
the development of the Property. This Agreement and the Applicable Rules shall
serve as guidance for the review and approval of any additional waivers,
variances, exceptions or other municipal authorizations not specifically included
in this Agreement.

Preliminary Plan: The City confirms that the Preliminary Plan attached as
Exhibit B complies with the City’s Comprehensive Plan, and that the Preliminary
Plan, and all land uses and densities, have been approved by all requisite City
departments, boards and commissions and by the City Council. The City
approves the land uses, densities, exceptions, utility and roadway alignments and
sizing and other matters shown on the Preliminary Plan. The City’s execution of
this Agreement shall be deemed to be the approval of the Preliminary Plan.

Density of Development: Owners will have the right to develop the Property at a
density not to exceed 476 single family residential lots consistent with the
Preliminary Plan attached as Exhibit B. In accordance with Section 3.6.2 below,
and subject to availability of utility service, Owner may request administrative
approval of a minor revision to the Preliminary Plan to increase the permitted
density to a maximum of 524 residential lots.

Impervious Cover:

(a) Owners agree to limit the impervious cover to the maximum Impervious
Cover levels specified in the Low Impact Development Plan for the Project.
Owners shall have the right to apportion impervious cover limits on a lot by
Jot basis so long as the overall impervious cover limitation is not exceeded.
Owners may count in density and impervious cover calculations land
designated as common area, greenbelt, open space, agricultural uses,
floodplains, mitigation land or similar areas.

(b) Impervious Cover Assumptions For Residential Lots Within Project
Development Agreement
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(1) This section applies to impervious cover calculations for single-family
residential lots.

(2) Except as provided in Subsection (3):

(a) for each lot greater than three acres in size, 10,000 square feet of
impervious cover is assumed;

(b) for each lot greater than one acre and not more than three acres in size,
7,000 square feet of impervious cover is assumed;

(c) for each lot greater than 15,000 square feet and not more than one acre
in size, 5,000 square feet of impervious cover is assumed,;

(d) for each lot greater than 10,000 square feet and not more than 15,000
square feet in size, 3,500 square feet of impervious cover is assumed,;
and

(e) for each lot not more than 10,000 square feet in size, 2,500 square feet
of impervious cover is assumed.

(3) For a lot that is restricted to a Iesser amount of impervious cover than
prescribed by this section, the lesser amount of impervious cover is
assumed. The manner in which the ot is restricted is subject to the
approval of the City Administrator.

(4) Except as provided in Subsection (3), this section does not restrict
impervious cover on an individual lot.

3.2.5 Slopes: To the maximum extent practicable, non residential construction shall be

3.2.6

limited to those areas with pre-development natural grades of less than twenty-
five percent (25%).

Side Lot Line Option: Owner hereby reserves the option of providing alternative
side yard setbacks for a portion of the lots within the Project, as follows: in lieu of
providing equal side yard setbacks along each side of a lot (i.e., 5 feet on each
side of a lot, Owner may instead elect to provide 0 foot setbacks on one side of a
lot and 10° on the other side). No windows are permitted on the zero lot line side
of any structures built on such lots.

3.3  Further Approvals: Upon the Effective Date of this Agreement, Owners may develop
the Property consistent with the Project Approvals, Applicable Rules, and this
Agreement. Any future approvals granted in writing by the City for such development,
as well as any written amendments to the Project Approvals, will become a part of the
Project Approvals.

3.4  Standard for Review: The City’s review and approval of any submissions by Owners
will not be unreasonably withheld or delayed. The City will review any plans, plat or
other filing by Owners in accordance with the Applicable Rules, state law, Project
Approvals, and this Agreement. If any submittal is not approved, the City will provide

Reunion Ranch
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written comments to Owners specifying in detail all of the changes that will be required
for the approval of the submittal.

3.5  Approvals & Appeals: The City acknowledges that timely City reviews are necessary
for the effective implementation of Owners’ development program. Therefore, the City
agrees that it will comply with all statutory and internal City time frames for development
reviews. The City further agrees that if, at any time, Owners believe that an impasse has
been reached with the City staff on any development issue affecting the Project or if
Owners wish to appeal any decision of the City staff regarding the Project; then Owners
may immediately appeal in writing to the City Council requesting a resolution of the
impasse at the next scheduled City Council meeting, subject to compliance with all
timetables required by the open meeting laws. Appeals and approvals of variances may
be approved by an affirmative vote of a majority of the members of the City Council.

3.6  Preliminary Plan Amendments:

3.6.1 Due to the fact that the Project comprises a significant land area and its
development will occur in phases over a number of years, modifications to the
Preliminary Plan may become necessary due to changes in market conditions or
other factors.

3.6.2 In order to provide flexibility with respect to certain details of the development of
the Project, Owners may seek changes: (a) in the location and/or configuration of
the lots shown on the Preliminary Plan, including changes within the proposed
residential, parkland, mitigation or common areas shown on the Preliminary Plan;
and (b) changes in the number of lots so long as the total number of residential
lots does not exceed 524. Changes in the location, configuration or number of lots
shall be deemed minor and will only require an administrative amendment to the
Preliminary Plan so long as the Impervious Cover requirements herein are met,
the total number of residential lots does not exceed 524 and the changes do not
adversely affect the environment, or public health and safety. The determination
of whether any other proposed changes are major or minor is at the sole discretion
of the City Administrator.

3.6.3 The City Administrator shall be responsible for consideration and approval of
administrative amendments to the Preliminary Plan. The City Administrator may
defer approval of any changes not deemed minor under Section 3.6.2 to the City
Council at the City Administrator’s discretion. City Council review must be
preceded by consideration and a recommendation from the Planning & Zoning
Commission. Minor variations of a final plat from the Preliminary Plan that are
approved by the City Administrator that do not increase the overall allowed
density of development of the Property or increase the overall Impervious Cover
limit and which otherwise comply with the Applicable Rules, and this Agreement
will not require an amendment to the Preliminary Plan.
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3.7  Term of Approvals: The Preliminary Plan, the Project Approvals, and any final plat
approved pursuant to this Agreement will be effective for the term of this Agreement
unless otherwise agreed by the Parties,

3.8  Extension of Permits & Approvals: Any permit or approval under this Agreement or
granted by the City pursuant to, or in accordance with, this Agreement shall be extended
for any period during which performance by any Owner is prevented or delayed by action
of a court or administrative agency, or an Owner is delayed due to failure to receive a
governmental permit despite demonstrable diligent efforts to obtain said permit. In no
instance shall any permits or approvals be extended beyond the duration of this
Agreement,

3.9 Initial Brush Removal:

3.9.1

3.9.2

Owners may mechanically remove brush without material soil surface disruption
prior to receiving approval of plats in order to determine the location of roads,
lots, utilities and drainage areas with regard to preservation of environmental
features. Owners agree to utilize rubber-tired equipment for brush removal, Prior
to plat approval, Owners may remove cedar trees, but may not remove any
hardwood tree with a trunk having a diameter greater than four (4) inches
measured four (4) feet above the base (ground elevation) of the tree, nor
materially alter the existing drainage patterns prior to receiving City approval for
Construction Plans. Owners shall endeavor that as much area as possible is left
undisturbed for as long as reasonably possible.

The use of track vehicles is acceptable provided that a preconstruction conference
is held on-site with the Owner (or Owner’s representative as Developer),
contractor, and City Administrator (or the Administrator’s designee). During the
conference the Owner will provide the City with the following information:

(a) the area to be cleared;

(b) a rough tree survey of the trees to be removed (meaning that with absolute due
diligence they have attempted to determine that the trees to be removed are
either trees to be saved per the Development Agreement, or are otherwise
diseased, or trees that are okay to remove);

(¢) the area to be cleared having been marked on a survey with all Water Quality
Buffer Zones (WQBZ) and other environmental features marked out for being
avoided; and

(d) an erosion control plan must be submitted showing what will be in place to
manage stormwater runoff, to include silt fencing, rock berms, etc.

3.9.3 Work within a water quality buffer zone must be limited to rubber-tired
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vehicles or hand-clearing only taking care to stay out of the stream itself. A

written plan for work to be done within such a buffer zone must be submitted

to and approved by City staff prior to any work, describing: (a) work methods,
Development Agreement
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3.10

3.11

3.12

3.13

(b) proposed equipment, (c) scope of work, and (d) restoration plans for once
work is done.

Building Code: Owners agree that all habitable buildings shall be constructed in
accordance with all building or construction codes that have been adopted by the City.
Fees for all building permits or building inspections by the City or the City’s designee
under this section shall be paid by builders. Building permit and building inspection fees
are not included among the fees specifically listed in this Agreement. Owners shall
encourage all homebuilders for the Project to incorporate the then-current features of an
Energy Conservation Program for residential construction, and comply with erosion
control requirements for individual home construction sites per the TCSS, Section
10.13.1.

Fiscal Security for Improvements: Owners shall be required to provide fiscal security,
as required by the Code of Ordinances, prior to recording any final plat provided that the
Owners agree to construct improvements in a manner approved by the City Engineer.
The City Engineer may require the Owners to post a bond at the time of final plat
approval to assure that improvements are constructed as proposed if the City Engineer
determines that there is some question regarding construction of the improvements (e.g.,
public transportation, drainage, wastewater, water, water quality, recreation and E&S
facilities).

Highway Access: The roadway cuts shown on Exhibit B are approved by the City as of
the Effective Date. Owner and City agree that traffic safety is crucial. All roadway and
driveway cuts onto FM 1826 not shown on Exhibit B shall be subject to the approval of
the City. Owner has shared schematic plans for the potential construction of acceleration
and deceleration lanes and traffic control devices for the Project entry on FM 1826 with
TxDOT, Owner agrees to construct and fund acceleration lanes, deceleration lanes, and
traffic control devices if required and approved by TxDOT.

Option for Private Gated Section(s): The Owner and the City hereby agree that the
Owner may elect to develop one or more sections of the Project as private, gated sections,
under the following conditions:

3.13.1. The City or County shall not be responsible for the ownership or maintenance of
private streets within such sections; and

3.13.2. Streets within such sections shall be owned and maintained by the HOA, a
District, or such other entity as chosen by the Owners; and

3.13.3. The providers of fire, law enforcement and emergency medical services for the
Project must approve the street standards and private gates to be utilized for such
streets prior to construction; and

3.13.4. The design and operation of private, gated sections shall comply with all
applicable requirements of the Dripping Springs Independent School District or
such Independent School District with jurisdiction over the Property.

Reunion Ranch Development Agreement
City of Drippings Springs February 7, 2012 Page 16 of 28



3.14

3.15

Connectivity: Owner shall reserve right-of-way casements for projected future egress
and ingress to the Project as indicated on the Preliminary Plan, Exhibit B. This
Agreement shall not be construed to create any obligation for the Owners to fund
pavement of this projection.

Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of this section and applied to all builders and subsequent buyers,
and shall be appropriately drafted and filed to effectuate this intent and Agreement. The
Owners cannot file proposed restrictive covenants until the Owners have received written
acknowledgment from the City that the form and content of the covenants conform to this
Agreement.
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4.1.

4.2.

4.3.

4. ADDITIONAL MATTERS

Lighting: Except as provided herein, Owners agree to comply with the City’s Lighting
Ordinance in effect as of the Effective Date. Notwithstanding the above, Owner shall be
permitted to install exterior illumination directed from the ground to the entry signage
and architectural features at the Project’s main entrance on FM 1826 and neighborhood
signage at the entrance to each discreet neighborhood, subdivision or section of lots
within the Project. Ground lighting shall be otherwise consistent with the requirements
of the City’s Lighting and Sign Ordinances.

Signage: Owner agrees to comply with the City’s Sign Ordinance in effect as of the
Effective Date, except as follows:

4.2.1. Subdivision Identification Sign: Notwithstanding anything to the contrary in the
City’s Sign Ordinance, Owner may incorporate one subdivision identification sign
feature into the subdivision entry monumentation and architectural features at the
Project’s main entrance on FM 1826 (the “Entry Features™). The area of the
signage incorporated into the Entry Features may not exceed thirty-two (32)
square feet, measured as the rectangular area including the signage lettering but
excluding the other area of the hardscape Entry Features. The Entry Features shall
not exceed eighteen feet (18”) in height. The subdivision identification sign
cannot be more than six feet (6’) measured at the average grade of the road.

4.2.2. Neighborhood Signs and Monuments: Owner may construct a subdivision
monument sign (in accordance with the size limitations of Section 26.06.064 of
the Sign Ordinance) at the entrance to each discreet neighborhoed, subdivision, or
section of lots within the Project.

4.2.3. Master Signage Plan: Subsequent to the Effective Date of this Agreement,
Owner agrees to submit a Master Signage Plan to the City for the Project. The
Master Signage Plan and future amendments thereto may be approved
administratively in the discretion of the City Administrator, to the extent they
comply with the Sign Ordinance.

4.2.4. Future Variances to Sign Ordinance: Future variances to the City’s Sigh
Ordinance required for the Project or alternative signage standards for the Project
are subject to City approval in accordance with the City’s Sign Ordinance.

Fire Protection:

(a) Fire protection will be provided by the appropriate County fire protection
organization and this Project will comply with the applicable fire protection standards
as mandated by the said organization, until such time as the Project is annexed into
the City.
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(b) All buildings in the Project must have physical address clearly posted in accordance
with the following specifications.

(1) Approved numerals of a minimum 6 inch height and of a color contrasting with
the background designating the address shall be placed on all new and existing
buildings or structures in a position as to be plainly visible and legible from the
street or road fronting the property and from all rear alleyways / access.

(2) Where buildings do not immediately front a street, approved 6 inch height
building numerals or addresses and 3 inch height suite / apartment numerals of a
color contrasting with the background of the building shall be placed on all new
and existing buildings or structures. Numerals or addresses shall be posted on a
minimum 20 inch by 30 inch background on border.

(3) Address numbers shall be Arabic numerals or alphabet letters. The minimum
stroke width shall be 0.5 inches.

(4) Where access is by means of a private road and the building cannot be viewed
from the public way, a monument, pole or other sign or means shall be used to
identify the structure.

4,4 Annexation:

4.4.1. Timing for Annexation. The City and Owner hereby approves this Agreement
as a valid and legally sufficient request to extend the city limits (i.e., incorporated
municipal boundary) of the City to cover the Property, and no additional petitions
or requests from the Owner are necessary. Upon the completion of the streets,
utilities and other Common Areas of the Project as shown on the Preliminary Plat
and the sale of all bonds to be issued by the Reunion Ranch WCID or any other
District within which the Property is located, the City may, at the City Council’s
discretion, initiate annexation proceedings for the Property and conclude the
proceedings in accordance with State law.

4.4.2. Land Uses. Contemporaneously with the annexation of land located within the
project, the City will initiate the zoning process for the Property.
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5.1 Term:

5.1.1.

5.1.2.

5.1.3.

5. AUTHORITY

Term. The term of this Agreement will commence on the Effective Date and
continue for such time petiod as specified herein (“Initial Term”), unless sooner
terminated under this Agreement. If less than seventy five percent (75%) of the
total lots within the Project have been developed at the end of ten (10) years, the
Initial Term of this Agreement shall be fifteen (15) years. Otherwise, the Initial
Term of this Agreement shall be ten (10) years. The parties may mutually agree to
renew or extend this Agreement for successive periods not to exceed five (5)
years each. The total duration of this Agreement and any successive renewals
shall not exceed 45 years.

Expiration. Afier the expiration of the term of this Agreement plus any and all
renewals or extensions as provided for in Paragraph 5.1.1 above, the term of this
Agreement shall have no further force and effect, except that termination will not
affect any right or obligation arising from Project Approvals previously granted.

Termination or Amendment. This Agreement may be terminated or amended
as to all of the Property at any time by mutual written consent of the City and
Owners or may be terminated or amended only as to a portion of the Property by
the mutual written consent of the City and the Owners of only the portion of the
Property affected by the amendment or termination.

52  Authority: This Agreement is entered under the statutory authority of Section 212.172
of the Texas Local Government Code. The Parties intend that this Agreement guarantee
the continuation of the extraterritorial status of portions of the Property as provided in
this Agreement; authorize certain land uses and development on the Property; provide for
the uniform review and approval of plats and development plans for the Property; provide
exceptions to certain ordinances; and provide other terms and consideration, including the
continuation of land uses and zoning upon annexation of any portion of the Property to
the City.

53  Equivalent Substitute Obligation: If either Party is unable to meet an obligation under
this Agreement due to a court order invalidating all or a portion of this Agreement,
preemptive state ot federal law, an imminent and bona fide threat to public safety that
prevents performance or requires different performance, subsequent conditions that
would legally excuse performance under this Agreement, or, the Parties agree to
cooperate to revise this Agreement to provide for an equivalent substitute right or
obligation as similar in terms to the illegal, invalid, or unenforceable provision as is
possible and is legal, valid and enforceable, or other additional or modified rights or
obligations that will most nearly preserve each Party’s overall contractual benefit under
this Agreement.

54  Cooperation: The City and Owners each agree to cooperate with further documents or
instruments as may be necessary to evidence their agreements hereunder.
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55

Reunion Ranch
City of Drippings Springs February 7, 2012

Litigation: In the event of any third (3") party lawsuit or other claim relating to the
validity of this Agreement or any actions taken by the Parties hereunder, Owners and the
City agree to cooperate in the defense of such suit or claim, and to use their respective
best efforts to resolve the suit or claim without diminution of their respective rights and
obligations under this Agreement. The Owners agree to defend and indemnify the City
for any litigation expenses, including court costs and attorneys fees, related to defense of
this Agreement. Owners and the City agree that in the event of any such suit, Owners
have a justiciable interest in the suit sufficient to support the filing of a Petition in
Intervention. City agrees that in the event of any third party lawsuit or other claim
relating to the validity of this Agreement, the City will not object to, nor move to strike, a
Petition in Intervention filed by Owners. The City’s participation in the defense of such a
lawsuit is expressly conditioned on budgetary appropriations for such action by the City
Council. The filing of any third-party lawsuit relating to this Agreement or the
development of the Project will not delay, stop or otherwise affect the development of the
Project or the City’s processing or issuance of any approvals for the Project, unless
otherwise required by a court of competent jurisdiction.
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6. GENERAL PROVISIONS

6.1  Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and obligations of Owners hereunder, may be
assigned by Owners to a subsequent purchaser of all or a portion of the Property
within the Project provided that the assignee assumes all of the obligations
hereunder. Any assignment must be in writing, specifically describe the Property
in question, specifically reference this Agreement, set forth the assigned rights
and obligations, and be executed by the assignor and proposed assignee. A copy
of the assignment document must be delivered to the City and recorded in the real
property records as may be required by applicable law. Upon any such
assignment, the assignor will be released of any further obligations under this
Agreement as to the Property sold and obligations assigned.

6.1.2 If Owners assign its rights and obligations hereunder as to a portion of the Project,
then the rights and obligations of any assignee and Owners will be non-severable,
and Owners will be liable for the nonperformance of the assignee and vice-versa.
In the case of nonperformance by one developer, the City may pursue all remedies
against that nonperforming developer, even if such remedies will impede
development activities of any performing developer as a result of that
nonperformance.

6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of
the Parties, and their respective successors and assigns. This Agreement will not,
however, be binding upon, or create any encumbrance to title as to, any ultimate
consumer who purchases a fully developed and improved lot within the Project.

6.1.4 Owners agree that all restrictive covenants for the Project shall reinforce this
Agreement, Owners further agree to memorialize the terms of this Agreement
through inclusion in the plat notes. The Agreement shall be recorded in the Hays
County land records to place subsequent purchasers on notice.

6.2  Severability: Ifany provision of this Agreement is illegal, invalid, or unenforceable,
under present or future laws, it is the intention of the Parties that the remainder of this
Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable
provision, that a provision be added to this Agreement which is legal, valid, and
enforceable and is as similar in terms to the illegal, invalid or enforceable provision as is
possible.

6.3  Governing Law, Jurisdiction & Venue: This Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, as it applies to contracts
performed within the State of Texas and without regard to any choice of law rules or
principles to the contrary. The parties acknowledge that this Agreement is performable in
Hays County, Texas and hereby submit to the jurisdiction of the courts of that County,
and hereby agree that any such Court shall be a proper forum for the determination of any
dispute arising hereunder.
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6.4

6.5

6.6

6.7

6.8

6.9

No Third Party Beneficiary: This Agreement is not intended, nor will it be construed,
to create any third-party beneficiary rights in any person or entity who is not a Party,
unless expressly otherwise provided.

Default: If either Party defaults in its obligations under this Agreement, the other Party
must, prior to exercising a remedy available to that Party due to the default, give written
notice to the defaulting Party, specifying the nature of the alleged default and the manner
in which it can be satisfactorily cured, and extend to the defaulting Party at least thirty
(30) days from receipt of the notice to cure the default. If the nature of the default is such
that it cannot reasonably be cured within the thirty (30) day period, the commencement of
the cure within the thirty (30) day period and the diligent prosecution of the cure to
completion will be deemed a cure within the cure period. The City may issue Stop Woik
Orders for violations arising under this Agreement or the regulations applied herein. The
Parties may mutually agree in writing to extend the above referenced deadlines.

Remedies for Default: If either Party defaults under this Agreement and fails to cure the
default within the applicable cure period, the non-defaulting Party will have all rights and
remedies available under this Agreement or applicable law, including the right to institute
legal action to cure any default, to enjoin any threatened or attempted violation of this
Agreement or to enforce the defaulting Party’s obligations under this Agreement by
specific performance or writ of mandamus, or to terminate this Agreement. In the event
of a default by the City, Owners will be entitled to seek a writ of mandamus, in addition
to seeking any other available remedies. All remedies available to a Party will be
cumulative and the pursuit of one remedy will not constitute an election of remedies or a
waiver of the right to pursue any other available remedy.

Reservation of Rights: To the extent not inconsistent with this Agreement, each Paity
reserves all rights, privileges, and immunities under applicable laws.

Attorneys Fees: The prevailing Party in any dispute under this Agreement will be
entitled to recover from the non-prevailing Party its reasonable attorney’s fees, expenses
and court costs in connection with any original action, any appeals, and any post-
judgment proceedings to collect or enforce a judgment. The Parties agree that
“prevailing Party” means the Party who successfully prosecutes the action or successfully
defends against it, prevailing on the main issue, even though not necessarily receiving an
award of damages or other form of recovery.

Waiver: Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement will not, regardless of the length of time during which
that failure continues, be deemed a waiver of that Party’s right insist upon strict
compliance with all terms of this Agreement. In order to be effective as to a Party, any
waiver of default under this Agreement must be in writing, and a written waiver will only
be effective as to the specific default and as to the specific period of time set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent default,
or of the right to require performance of the same or any other provision of this
Agreement in the future.
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6.10

6.11

6.12

6.13

6.14

6.15

Entire Agreement: With the exception of the Agreement Concerning Creation and
Operation of the Reunion Ranch Water Control & Improvement District, this Agreement
contains the entire agreement of the Parties, and there are no other agreements or
promises, oral or written, between the Parties regarding the subject matter of this
Agreement. This Agreement may be amended only by written agreement signed by the
Parties. An amendment to this Agreement may only be approved by an affirmative vote
of at least three of the five (3 of 5) members of the City Council.

Exhibits, Headings, Construction & Counterparts: All exhibits attached to this
Agreement ate incorporated into and made a part of this Agreement for all purposes. The
paragraph headings contained in this Agreement are for convenience only and do not
enlarge or limit the scope or meaning of the paragraphs. Wherever appropriate, words of
the masculine gender may include the feminine or neuter, and the singular may include
the plural, and vice-versa. Each of the Parties has been actively and equally involved in
the negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not be employed in
interpreting this Agreement or its exhibits. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which
will together constitute the same instrument. This Agreement will become effective only
when one or more counterparts, individually or taken together, bear the signatures of all
of the Parties.

Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and
legal holidays; however, if the final day of any time period falls on a Saturday, Sunday or
legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday or legal holiday.

Authority for Execution: The City certifies, represents, and watrants that the execution
of this Agreement has been duly authorized and that this Agreement has been approved in
conformity with City ordinances and other applicable legal requirements. Owners
certify, represent, and warrant that the execution of this Agreement is duly authorized in
conformity with their authority.

Property Rights: Owners expressly and unconditionally waive and release the City
from any obligation to perform a takings impact assessment under the Texas Private Real
Property Rights Act, Texas Government Code Chapter 2007, as it may apply to this
Agreement, the Property, and the Project.

Notices: Any notices or approvals under this Agreement must be in writing may be sent
by hand delivery, facsimile (with confirmation of delivery) or certified mail, return
receipt requested, to the Parties at the following addresses or as such addresses may be
changed from time to time by written notice to the other Parties:
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CITY:
Original: City Administrator
City of Dripping Springs
P. O.Box 384
Dripping Springs, Texas 78620
Fax:; (512) 858-5646

Copy to: Bojorquez Law Firm, LLP
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750
Fax: (512) 250-0749

OWNERS:
Original: Hays Reunion Ranch, LP
cfo Mr. Frank Krasovec
98 San Jacinto Blvd., Suite 2020
Austin, Texas 78701
Fax: (512) 476-4024

Copy to: Dubois, Bryant & Campbell, LLP
c/o Mr. William C. Bryant
700 Lavaca, Ste. 1300
Austin, Texas 78701
Fax: (5§12) 457-8008

Either City or Owners may change its mailing address at any time by giving written notice of
such change to the other in the manner provided herein at least ten days prior to the date such
change is effected. All notices under this Agreement will be deemed given on the earlier of the
date personal delivery is affected or on the delivery date or attempted delivery date shown on the
return receipt or facsimile confirmation.
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7. EXHIBITS

Exhibits: The following exhibits are attached to this Agreement, and made a part hereof for all
PUrposes.

Exhibit A - Metes and Bounds Description of the Property
Exhibit B - Preliminary Plan of Reunion Ranch
Exhibit C - List of Variances and Alternative Standards
ExhibitD - LCRA Water Service Agreement
Reunion Ranch Development Agreement
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the dates
indicated below, to be effective on the date the last party signs.

CITY:

CITY OF DRIPPING-$P

By: /gy‘/

odd Putcell, Mayor
Date: 7’ aiils

STATE OF TEXAS §
§
COUNTY OF HAYS §

This instrument was acknowledged before me on this, the 2 I day of A{B‘ﬂmwm/
2012, by Todd Purecell, as Mayor of the City of Dripping Springs, on behalf of4aid city.

diﬂfkw < Tl
Not ylPubhc State of Texas

b\?""?r"-c JO ANN roucasrows
HSS {% Notary Public, State of Texas
L N Jud My Commission Expires
IATRRS Ontoﬂar 08 2015

5 I-un-—-—.—...
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OWNERS

HAYS REUNION RANCH, L.P., a Texas limited
partnership

By:  Hays Reunion Ranch GP, LLC, a Texas
limited liability company, its General
Partner

By.‘ %’ 5

Frank P. Krasovec, as Manager

Date: TJd-R / e
STATE OF TEXAS s
; §
COUNTY OF Hoys §
.fj/
This instrument was acknowledged before me on this, the _oi day of =73 - o015

by Frank P. Krasovec, as Manager of Hays Reunion Ranch GP, LLC, a Texas limited Hability
company, as General Partner of Hays Reunion Ranch, L.P., a Texas limited partnership, on
behalf of said limited liability company and said limited partnership.

-~ ~
y ( p——
\\:‘::?I%g HEB 5 * e %2/ o
{.ﬁw{%\é% Notary Eb?cAs&%?ng / Az e

* 5 -
T AU‘&E}E"{‘?{:";’& 4 Notary Public, State of Texas
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‘FIEL.D NOTE 642 490.92 ACRES
UDG NO. 00-147 ' - MUD
REUNION RANCH

PAGE1OF 4

DESCRIBING 490,92 ACRES OF LAND SITUATED IN THE WILLIAM
* CARLTON SURVEY, ABSTRACTNO. 124, 8, I. WHATLEY SURVEY NO. 22,
.ABSTRACTNO. 18, AND THE RICHARD HAILEY SURVEY, ABSTRACTNO
124, HAYS COUNTY, TEXAS, BEING ALL OF 192.712 ACRES OF LAND AS
DESCRIBED AS TRACT I IN A DEED TO KRASOVEC-REUNION HAYS
COUNTY JOINT VENTURE, VOLUME 871, PAGE 445 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS, 189.0 ACRES, 97.34 ACRES, 2.66
ACRES AND 11.0 ACRES OF LAND AS DESCRIBED IN A DEED TO
KRASOVEC-REUINION HAYS COUNTY JOINT VENTURE, VOLUME 871,
PAGE411 OF THE DEED RECORDS OFHAYS COUNTY, TEXAS,SAVE AND
EXCEPT 0.95 ACRES OF LAND AS DESCRIBED IN A DEED TO SAM E.
- COBB AND WIFE,DANAL. COBB, “VOLUME 1678, PAGE 130 OF THE DEED
RECORDS OF HAYS COUNTY, TEXAS; SATD 490.92 ACRES BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

E BEGB\]N]NG al an iron rod found al the northwest corner of said 97.34 acrcs-. same bénid the

sonthwest corner of 2 25.27 acre tract as deseribed in a deed to Thomas R. Campbell and wife, Julie
W. Campball Iecorded in Volume 335, Pavc 212 of the Deed Records of Hays County, Texas;

" - THENCE, NBE°0B' 04"E along the c.ommonhne of sald 97.34 acre tract and said 25.27 acre tract, a
* distance of 960,78 feet to an iron rod found, same being the southivest corner of a 33.085 acre tract

as described in a deed to Krasovek - Reunion Hays County J 0111‘[ 'Venture recorded in Vol, 871 Page

'445 of Hays Coumy, Texas;

'I']:TENCE Ngg=13' lO"E along the comrnon line of said 97.34 acre tract and 33.085 acre tract a
distance of 535.69 feei to an iron rod found;

THENCE, Sb7°45'04 "B along the common line of said 97.34 acre tract and the 97, 9 acre "cra.ct, a

distance 0£2231,10feetto an ironrod found continning for a total distance 0£2609.01 feet to an J:gm
rod found in concrete at a fence corner;

THENCE, N87“48'44"E aleng the common lne of said 2.66 acre end the 97.9 acre tract, a distance

" of 186.68 feet to an iron rod set;

THENCE, S89°27'16"E, a distance of 147.72 feet to an iron rod set;

THENCE, N87°50'44"E, a distance of 180.60 feet to a point being the southwest corner of a 52.95
acre tract described in a deed to J. David Trotter and wife, Marcia B. Trotter, Volume 1093, Page
462 of the Deed Records of Hays County, Texas, continning a total d1stanca of 214.62 feet to an iron
rod set, same being 1he northcast corner of said 2.66 acre ’uac.t

Exhibit "AY®



FIELD NOTE 642 : 490.92 ACRES
UDG NO, 00-147 ‘ MUD

REUNION RANCH
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THENCE, along the common line of said 52.95 acre tract and 192,712 acretract, the following six
6) courses;

1) NE7°16'07"E, a distance of 98.69 feet to an ivon rod set;

2 N87234'46"E, a distance of 16.03 feet to an ivon rod set;

3)  N87°56'12"E, adistance of 208.06 feet to an iron rod found;

4)"  589°43'05"E, a distance of 40.20 feet to an iron rod found;

5 N87°14'57"E, a distance of 100_58 feetto an iron rod found;

6)  NB7°52'40"E, adistance of 1351.68 feet to an iron rod found, same being an intefior corner
of a 161.055 acretract as descaibed in a deed to Lex Calhoun, Volime 857 Page 571 of the
Deed Rccmds of Hays Cmmty, Texas

THEN CE, S01°25'33"E along the common ling of said 192. 712 acre tract and said 161. 055 acre
fract, A distance of 764.90 fest to an iron rod found at a fence post, same being the northwest corner

of the 1325.0 acre tract as described in & fraot to the Clty of Austin, Volume 1473, Page 961 of the .
‘Dccd Records of Hays County, Texas,

T 'I'HENCE along the common line of said 1325 0 acre tract and 192. 712 acre tract the i'ollowmu
eleven (11) courses:

I 501°28‘ 09"E, a distance of 290.83 feet to an iron rod found,
) S01°17'38"R, a distance of 588.05 feet to an iron rod found; . -

N S01°13'54"E; a distance of 301.11 feet to an jron rod found;

4) 525°4R'40"E, a distance of 35.31 feet to an-iron rod found;

5) S03°48'50"E, a distance of 91,51 fest to a1 ivon rod found;

6) . 803°25'57"R, a distance of 332.55 feet to an iron rod found;

D S03°13"21"E, s distance of 774.45 feet to an ivon rod found;

8)  'S03°01'54"B, adistance of 184.05 feet to an iron rod found;

9) .© S04°28726"E, a distance of 65.66 feet to an iton.rod found;

10) $03°06'17"E, a distance of 3.14 feetto an iron rod found;

11)  $24°2528"W, a distance of 32.08 feeto an iron rod found; |

12)  S01°54'31"E, a distance of 598.78 feet to an.iron rod found at a fence post, same being the

. portheast corner of a tract of land described in a deed to Michael Giles Rutherford, Volume
197,-Page 45 of the Deed Records of Hays County, Texas; ’

THENCE, alopg the north line of smd Ruthe:rfmd tract and the south hne of said 102.712 acre tract, .
theffollowmg two (2) courses:

1) 887"15'55"W, a dlstance of 1441.74 feet to an iron rod found;
2)"  887°00'2"W, & distance of 3_98.40 feet to an jron rod found, same befmg the southwest



FIRLD NOTE 642 _ 490,92 ACRES
UDGNO. 00-147 ' : MUD
: REUNION RANCH
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corner of said 189.0 aci'c-'tract;

THENCE, 887°14'50"W, a distance of2814:94 feet to a cotton spindle found at the southwest cornex
of said 185.0 acre tract, same being an interior corner of said Rutherford tract;

THENCE, N02°11'42"W along the commmén line of said Rutherford tract and the 289.0 acre tract,
adistance of 1601,84 feetio an ironrod fonnd at a fence corner, same being the-corner of Lot 36 and

‘Lot37, of Bear Creek Esiates, Section 2, a subdivision recorded inBook2,Page 199-200 ofthe Plat’
Records of Hays County, Texas; .

THENCE, N8b°1 6‘57“E albng tha southline 61" Lot37andLot38 of gaid B eat ‘ercicEstates Section .
2,4 dislancc of 410 00 feet to an iron rod set, same being an interior comer of Lot 38;

TI-IENCE N01°37'28"W along the west lme of said 189.0 acre tract and the east line of said Bear
Creek Estates, Section2, a distance of 1224.05 feet to an iron rod set on the east line of Lot 16 of

Bear Creek Estatcs a subdwmmn recorded in Book 2, Paae. 938 of the Plat Records of Hays County,
" Texas; .

. THENCE, N01°54'48"E, a distance 0f 310, 75 feet to an ironTod found at afence corner, same being
the southwest cormer of an 18.40 acre tract ds described in a deed to Sam B. Cobb and ‘wife, Dana
g L Cobb, Vo]ume 1678 Page 135 of the. Dee.d Racords of Travis Couuty,

’IHENGE N78°25' 06"E 7:\1011U the commonhne ofthc 5a1d.18.40 acre tract and said 189.0 acre tract, .
a distance of 157.41 feet to a 60d nail found, gbout 4 feet above gmund in a 30" sycamore tree; -

"THENCE, N72°25"22"E along szud 189 0 acte tact and 18.40 acre ract, a distance of 512, 25 feet
1o an iron rod found;

" THENCE, N13%25'38°E, a distance of 33.23 feet to an iron rod setin a wire fence line, same being
an. interior corner of 18.4 acre tract and the sonthwest corner of said 0.95 acre tract

' THENCE, through the interior of said 189. 0 acre tract and 110 acre tract the fo]lowmg three (3) ~
conses: .

1) ~ NB80°52'57"E, & distance of 140.78 feet to an iron rod set at a fence corner;

2)-  N00°51'32"E along awire fence, a distance. of 596.56 feet to an iron rod setin a '.fencc line;

3) ° NI13°26'41"Eleaving existing wire fence, same being the common line of said 1 8.4 acre tract
and 11.0 acre tract, a distance of 174.26 feet to an iron rod found in a fence Jine, same being
the northwest comer of said 11 acre tract and the south line of said 97.34 acre tract;
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THENCE, 587°42'10"W along the south line of said 97.34 acre tract, i distance 0f279.41 faetto an
iron yod found; :

THENCE, 588°2535"W, a d1stance. of 97.91 feet to an iron rod found at 2 fence. cotner, same being

- the southcast corner of a 2,66 acre tract as desctibed in Volume 871, Page 411 of the Deed Records
of Hays County Texas; |

* THENCE, N42"40‘21"W along a wire fence line, a distance of 631.16 feet to an iron rod found at
~ a fence comer;

THENCE SSB"46‘53"W a chstance of 34.11 fect to an iron rod found

THENCE N00°53'49“W a d1sta.nce. 0f 2136.42 feet to an 1ro:n rod found ata fe.nca COYner, same

being the southwest comer of said 25.27 acre tract to the POINT OF BEGDIINING and containing
-490.92: acres of land.

Surveyed by - .
URBAN DESIGN GROUP - \,,
3660 Stoneridge Road, # E101 f

" Auistin, Texas 78746 o
(5123470040~

. Johnl\ RPLS %2433

Date. /}M // WM’

Skcthh or map attached.

C:\Tobs\Krasavek Tract (Tustio Runch)(Reundon Ranch) - 00-147\Field Mote 642.wpd



Exhibit B
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EXHIBIT C— ﬂmm.,n OF VARIANCES & ALTERNATIVE STANDARDS (7-31-12)
ity R RIS ; Current Ordinance . Requested
Qrdinapee Section : Despton Requirement ‘Variance
- Subdivision Ordinance -
28.02 (Exhibit A) 8” or greater within 20 of Aerial photos may be used in lien of .
4.9.1(d) Tree survey street & utility ROW tree survey Wsetaeriakiphoto
R it Max Cul-de-sac Street Length 2,000 2,400 ft 2,353
0.24 acre min
Minimum Lot Sizes im ETJ Lot density:
28.02 (Exhibit A) (Public Water Supply) 1.5 acre (Recharge Zone) 0.24 acre 1.1 acreflot
14.6 Recharge Zone & 0.75 acre (Contrib. Zone) i (gross area)
Contributing Zone 0.98 acre/lot
(excluding ROW)
Lo Gt . Required both sides of curbed Trail system (at 2 minimum trails Trail system plan
15.1,152 & Sidewalks . ] . .
20.1.3(¢) streets (not using open ditches) along Reunion Blvd) provided
ST Minimum 5’ side building line on . . R
e mmwhw&n 4 Minimum Building Setback Lines Side building lines shall be 5° | each side of lot line or 0’ on one side B W.QMQMW MMQWM «M\M\m )
: of lot line with 10° on other side. | % &
&.owo«mwﬁu& Streetlights Required Not Required Not proposed
. Water Quality Protection
Ordinance " -
Per USFW Low Impact 78.52ac allowed
Impervious Cover Limits in o Development Plan approved for
GO Edwards Aquifer Recharge and Hoo “ Qwo&.umwm.o Zone) Project: Sum of 15% of Recharge e i g
22.05.016(a)(2) N 35% (Contributing Zone) - allowed under Water
Contributing Zones) Zone and 20% of Contributing Zone, . .
. Quality Protection
calculated using the upland zone area ;
Ordinance)
Per “Conservation Easements” Shown as
: hown on USFW Low Impact “Conservation
22.05.01 S p
pa Water Quality Buffer Zones Fisimes Development Plan approved for Easements™ and
Project Common Area
Controls per USFW Low Impact .
Water Quality Structural Controls Structural controls requires Development Plan approved for Multiple BMPs &
Proi Open Space
roject
Entrance and neighborhood signage Must I with
26.06.001(a) Direct lighting of signs prohibited Prohibited may be lit with ground lights iy
i . Lighting Ordinance
directed at the sigus.
One monument sign permitted at each One monument sign at main
One subdivision entrance and additional

26.06.064(a)

entrance to a neighborhood or residential
subdivision.

monument signs at each discrete




neighborhood or section of lots.

26.06.064(b) and (c)

Maximum area and height of a sign

Area: 32 square feet
Height: 6 feet

If a sign is set into a hardscape
feature, the hardscape feature will
not be considered part of the sign.

Sign cannot exceed 6’
in height measured
Jrom finished grade of
adjacent roadway.
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ASSIGNMENT

Hays Reunion Ranch, L.P., Texas limited partnership (*Assignor™), for good and valuable
consideration, receipt of which is hereby acknowledged, by means of this instrument grants and
conveys to Reunion Ranch Watet Control and Improvement District (“Assignee™) all right, title and
interestnowowned by Assignor in that certain Water Services Agreement between Lower Colorado
River Authority and Assignor, with effective date March 31, 2003, a copy of which is attached
hereto. '

This Assignment, and all of its terms and conditions, are binding on Assignor and its
successors and assigns, and on Assignee and its successors and assigns.

SIGNED this Z day of August, 2006.

HAYS REUNION RANCH, L.P.

By:  Hays Reunion Ranch GP, LLC,
neral Partner

By: /. T e G

Frénk P. Krasdvec, Manager

ACCEPTANCE

Reunion Ranch Water Contrel and Improvement District (“Assignee”) in consideration of
the interests assigned 1o it in the above assignment, accepts all of the right, title and interest in the
rights and obligations of Hays Reunion Ranch, L.P. pursuant to the above-described contract.
Assignee agrees to assume and perform all of the duties of Hays Reunion Ranch, L.P. pursuant to
that contract. Assignee further agrees to indemnify and hold harmless Hays Reunion Ranch, L.P.
for any liability for performance or nonperformance of the duties and obligations assumed by it
hereby. 4 :

SIGNED this K¢ day of August, 2006.



REUNION RANCH WATER CONTROL AND
MPROVEMENT DISTRICT

By: ZM 74/"\\

Vivce evracive. . |, President

cretary

[SEAL]

1\R&unionRanch\assignment
8/21/06



‘WATER SERVICES AGREEMENT
' - BETWEEN : .
LOWER COLORADO RIVER AUTHORITY AND
' FAYS REUNION RANCH, L.E.

THIS WATER SERVICES AGREEMENT (this “ A greement”) is made and entered into by and
between LOWER COLORADO RIVER AUTEHORITY, 2 conservation and reclamation district
and a political subdivision of the State of Texas (“LCRA”) and Hays Rennion Ranch, LP.,=a
* Texas limited partdership (*Landowner™). : , .

RECITALS

T.CRA owns and operates a regional water supply system consisting of a raw water intake
and pumping system, & raw water fransmission main, the Uplands water treatment plaut,

g
g

treated water storage Facilities and treated watet transmission and distribution facilities

which have been designed to serve the needs of its customets in northern Hays Connty .
" (collectively, the “LCRA. System™). : ‘

' Landowner and LCRA have dlso entered, dr'iutcnd to enter, info a yaw watet contract (the.
. .“Raw Water Contract”) pursuant fo which TLCRA. will make available raw water to-

Landowner for treatment by TCRA and suibsequent delivery to meet the needs of
Landowner.

T andowner and LCRA. now desire to enter into this Apreement pursnant to which LCRA .
will agree o provide certain witer. garvices to Tandovmer from the LCRA. System. -

Landowner intends to construct and .operate a ‘water distribution s¥stem. (the. “Retail
System™), and Landowner desives to obfain a supply of treated water to D, ovide service 1o

" the Retail Service Area as dofined below (“Water Services”) from LCRA.

. Water Services Agreement - Krasoveo

. .Landowner has jdentified fhe area described dnd/or depicted in Exhibit A as the area in

which Landowner, or its assigns, will initially make arcangements 10 provide retail,

v service with the water received pussuant to this Agreement (the “Retail Service Area”).
' Prior to the sale of water to any retail customers in the Retail ‘Service Ares, Landowner

intends to assign this Agreement.in whole or part 4o one or more municipal utility

d_is'tr';cts, water control improvement districts or other legally qualified, retail . service
" proyiders. ) . :

‘T andowmner shall be tesponsible for the payment of all costs for comstruction of

‘mprovements to the Retail System (collectively, fhe “Tmprovements”) required to receive
e water delivered by LCRA. to Landowner under this Agreement and to supply potable

water service to the customers within the Retail Service Area.

T

shnf -

fEanv an



*, &

" 7. Subject to compliance with the provisions of this Agreement by all parties, and to the

extent indicated, TCRA's System will be capable of providing ‘Water Services to
Landowner, and LCRA. agrees 10 expand and improve the LCRA System in order to

. cortimue to provide adequate Water Gervioss to Landowner under this Agreement and to
the other cnstomers. of the LCRA Syster under other agreements, with all costs of the
LCRA System (the “Costs of the System™) to be recovered fhrongh the rates and charges
of LCRA. to e customers of the LCRA. Systen.

g ° LCRA and Lendownernow wish to execitic this Agreement to evidence henceforth the

agreements of LCRA. fo provide Water Services to Landowner wnder. the conditions .
desctibed in this Agreement.

NOW, THEREFORE, for and in. consideration of the mtual cév;ananis and agreements set forth
and other good and valuuble consideration, the receipt and enfficiency of which are hereby
aclgmwledged, T.CRA and Landowner agree as follows:

ARTICIET
_ DPEFINITIONS
Section 1.01  Definitions of Tems. As uscfl in this Agreement, gxcept as otherwise provided, -

the following terms have the meanings ascribed in this section.

A preement” mearis fhis agreoment.

#Contract Year” means the period beginning on. April 1 of a year, following fhe effective date of

this Agreement, and ending on March 31 of the subsequent ysat.

“Conr{ec_;tion Fee” means the charge described in Section 4.01.2. of this Agreement. -

. “Cogts of the System” means all of LCRA’s teasonable and necessary -costs of acquiring, '

constructing, developing, permitting, implementing, cxpanding, improving, enlarging, bsticring,
extending, Teplacing, repairing, maintaining and operating the TCRA. System, including, without
Timiting the generality of the foregoing, the cosis oF reasonable water losses within the LCRA
System as well as the costs of property, iuterests in property, capitalized interest, land, easements
and rights-of-way, damages 10 jend and property, leases, - facilities, equipment, machinery,* -
pumps, pipes, tanks, valves, fittings, mechanical devices, office equipment, assets, contract
rights, wages and salaries, employee benefits,” chemicals, stores, material, snpplies, powet,
supervision, ‘engineering, testing, aunditing, franchises, charges, assessments, glatms, ‘insnrance,
engineering, financing, consultants, administrative expenses, anditing expenses, legal expenses
and ofher similar or dissimilar expenses and costs required foi the LCRA. System. The Costs of
{he System shall inglude reasonable amounts for-an operation dnd maintenance reserye fund, debt
service reserve fimd, required coverage of debt servioe, working capital and appropriate general
and administcative costs. Because 1.CRA is providing wholesale Water Services 1o Landowner |
and. retail potable water service to ofher customers from the System, the term “Costs of the .

‘Waier Services Agrcaniqn‘t —XKyasovec -



System” shall not include any costs properly attributed to provision of retail potable water
- gervice by LCRA. from the LCRA. System, such as costs of retail distribution lines, retail meters
and taps, individual retail customer service lines, retail billing costs or any other similar costs
that properly and reasonably are allocable to the retail distribution of water. :
- “Delivery Point(s)” means the point(s) at which LCRA is obligated to deliver treated water to
Landowner under this Agreement, - ' '

“Digtriot” means any existing or firture municipal utility water control and improvement or other
special district within all or any part of the Retail Service Area, Landowner may create one or
more Districts.. i :

“Bmergency” means 2 sudden nnexpected happening; an unforeseen OCCUITONCS O sondition;
exigency; pressing necessity; or a relatively permanent condition or ingufficiency of service or of
facilities resulting from causes outside of the reasongble control of LCRA. The term jncludes
“Force Majeure and zcts of third parties which canse the LCRA. System to be unsble to provide
. the Water Services agreed to be provided herein. :
_ ““Foree Majenre” means aots of God, strikes, lockonts, oF other industrial disturbances, acts of the
__public enemy, orders of any kind of any governmental entity other than LCRA or-any civil or
- “military authority, acts, oxders or delays fhereof of any reglatory authorities with jurisdiction’
over. fhe parties, insurrectiops, tiofs, acts of terrorism, epidemics,” landslides, lightning,
" earthquakes, fires, hurricanes, floods, washouts, droughts, arrests, Testraint of govermment and
people, civil disturbances, explosions, breakage or accidents to machinery, pipelines or canals, or

any other conditions ‘which are not within the cantrol of a party. | -

“Improvements” means the installation of the tap and meter at the Delivery Point, any valves,
pressnre reducing devices, distribution and service lines, all as described in Xxhibit B or as
~ otherwise designed by Landowner to serve the Refail Service Area and required to serve the

- " Retail Servive Area, but does not include any facilities on T.CRA’s side of the Delivery Point.

“LCRA™ means Lower Colorado River Authority.

“ICRA Service Area” means the Bee Cave District and the Dripping Springs District of the
L.CRA's West Travis County Regional System, as depicted tn Bxhibit C herefo, together with
* - guch other service areas contiguous thereto as may be added by LCRA in the future.

“] CRA Systern” means the facilities owned and operated by T,CRA as described in Recital No. 1

above together with all extensions, expansions, improvéments, enlargements, betterments and.
replacements to provide water or Water Services to LCRA's customers in the LCRA Service
‘Area, The LCRA System does not include any facilities on Landowner’s side of the Delivery -
Paint(s). ‘ e, _ v

“TUE” means an amount of Water Services sufficient for one living mit equivdlent as defined
from time to time in LCRA"s taiff applicable to LCRA’s retail service customers. |

" Water Services Agrecmenjc——i[(raso‘}eri



“MOU™ means the Memorandum of Understanding between the U.S. Department of the Interior
Tigh and ‘Wildlife Service and the Lower Colorado River Authority for the Purpose of Providing .
Surface Water for Residents in ‘Western Travis and Northern Hays Counties, dated May 24,
2000, 28 now or hereafter amended; provided, however any future amendments shall not affect
the obligations of the parties tnder this Agrecment for service within the Retail Service Area
amless.said amendments are previousty approved by Landowner.
“Meter(s)” means the metex(s) that ¢hall be installed by Landowner at the poini(s) at which the
L.CRA System connects to the Retail System. '

“Monthly Charge” means the charge described in Section 4.01b. of this Agraemeﬁt. “

“P)an” means the LCRA Utilities 'Water Conservation and Drought Contingency Plan as adopted
in Angust 2000 and ag hereafter amended. _— :

“Raw ‘Water Contract” means the raw water contract between Landowner and Tower Colorado .
Riyer Authority. In ihe event Landowner and LCRA have not execnted the Raw Water Contract
at the timo this Agreement is executed, the parties agres to nse pood faith efforts to execute the
Raw Water Coniract within thirty (30) days of the effective date of this Agreement.

' ‘Reservation Tee” means a foe of One Flundred and Sixty Dollars ($160:00)-per Reserved-LUE.
The Reservafion Fee relates to the reservation for Landowner of a portion of the limited capacity
in the LCRA"s System capable of serving northern Hays County. Tandowner acknowledges and
agrees that fhis Reservation Fee is separale and apart from, and in addition to, any reservation
fees that may be due nnder Landowner's Raw Water Contract. ‘

“Reservation Period” means a period of time beginning at the offective date of this Agreement,
being March 31, 2003 and ending at 12:01 am. on April 1, 2013. :

- -tep ogerveil 1B theans-the mumber of 430 TUEs; provided, however, that paid nupiber shall be
rednced from time to time as provided herein. : '

*° “Retail Service Area” means the arcﬁ described on Exhibit A, Landowner may amend the Ret-ail
Gervice Area from time to time, subject to the provisions, of this Agreement, by providing written -
nofice to LCRA. : : . ] g

“Retail System” means Landowner's water distribution and delivery system in the Retail Service -

_ Area, including those facilities on Landowner’s side of the Delivery Poini(s). The Retail System
~ does not include any facilities on LCRA’s side of the Delivery Point. : '

“Volume Rate” means the charge describéd in Section 4.01.¢. of this Agreement.

“ wyrater Services” means the divefsion of raw water :f'rom Take Anstin; the transmission of the

raw water to aplage or places of treatment; fhe treatment of the waler into potable forn; and the
transmission of the potable water to Landowner at the Delivery Point(s). .
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Section 1.02 _Captions, The captions appearing at the fixst of each numbered section or
paragraph in this Agreement are inserted and included solely for cenv_anicnoe and shall never be
considered or given any effect in construing this Agreement. :

~ Section 1.03  Water Services. LCRA. apreas to provide Water Services 1o Leandowner nnder this

Agreement all as hereafter specified. LCRA. ghall provide Water Services, and Landowner, or iis

assigns, shall provide retail service based on the Water Services, in a manner that qcmplics with
the MOU. .

| ARTICLE II
METERING; ESTIMATING WATER DELIVERIES

Section 2.01 _Water Meter(s). . Landowner shall install a Meter(s) at or near the Delivery
Point(s) of the LCRA System with the Retail Service Area, Design, location and installation of
the Meter(s) is subject to prior review and approval by LCRA, which approval shall not be
unreasonzbly withheld or delayed, After completion of installation of the Meter(s); Landowner

.ghall dedicate and convey the Metex(s) (together with associated easements, rights-of~way,

permits, licenses or appurienances) to LCRA free aud clear of any liens, claims and

encunthrances and exeoute an appropriate docnment in form and substance reasonably acceptable
4o L.OR A evidencing the dedication and conveyance. Thereafter, the Meter(s) shall be part ofthe

TORA Syt and 1t shall be TCRA’S responsibility-to-repair, maintai and-replace-the meter.

The transfer of ownership shall be accomplished in a manner that allows a District fo repay or
reimburse Landowner. ' ’ :

dection 2.02  Meter Accuracy; Celibration.

-3,  ‘The-Meter(s) may be calibrated at any reasonable tim'e'by either parfy to this Agreement, .

provided that the party waling the calibration ghall notify the other party at least two @
weeks in advance and allow the otber party to witness the calibration. Further, the

T B *mﬁf(s)"sh'ail"befastedior-acwraeyia y,—an&aﬁh&expensmof,.l.ﬂ&&, at least once sach

alendar year, at intervals of approximately twelve (1) months, and a report of such test -

ghall be fumished to Landowner. In the event any question arises at any time 2& to the
aconracy of the Meter(s), then the Meter(s) shall he tested promptly upon demand of
Landowner by LCRA. The expense of such test shall be bome by Landowner if the
Meter is fornd to e within American Water Worls Association: (AWW.A) staudards of

accnracy for the type and size of mefer and by LCRA. if the tested meter is found to mot -

be within American Water Works Association (AWW.A) standarde for the 1ype and size
. ofmeter. . . . = . )

b, If as 2 result of any test,.the Metex(s) are found to be registering inaccurately (in excess -
of American Water Works Assogiation (AWWA) standards for the type and size of
_ mneter), the readings of the Meter(s) chall be corrected: at the rate of their inaccuracy for.
- amy period which is definitely known or agieed upon and LCRA. shall pay fox-the testing
or, if no such period is known or agreed upon, the shorter oL ‘ .

<';‘
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(1) aperiod extending back either sixty (60) deys from-the date of demand for the fest
ot, if no dernand for the test was made, sixty (60) days from the date of the test; or

(2)  aperiod extending back one Talf of the time elapsed since the last previous test;

- amd the records of the readings, and all payments which have been made on the basis of
snch readings, shall be adjusted accordingly. ‘

: . ARTICLE TII
CONDITIONS REGARDING PROVISION OF WATER SERVICES

Section 3.01. Diversion of Water.

a-  LCRA aprees to provide Water Services to Landowner for xaw water which Landowner
. will purchase pursuant to the Raw Water Contract. Initially, the Raw Water Confract

* ghall provide forthe reservation and/or purchase of two fromdred forty (240) acre-feet per
_year by Landowner. Tt ¢hall be Landowner's sole xespo. ibility to secure amendments, if

any, to the Raw Water Contract as necessary from time to time in order for the
Landowner to purchase additional raw water-that may be required for full development of

the Retail Service-Area, Landowner agrees fo use-waier made available under the Raw

Witer Contraof, and any amendments; and-provided-throngh the Water Servicesprovided . .
pursuant to this Agreement in order to serve the Retail Service Area np to the number of
. Reserved LUBs prior to using potable water from any other sonrce. Beginning 90 days
following substantial completion of the Improvements, if the watex provided pursuant to
this Agreement and the Raw Water Contract, and any amendments thereto, are sufficient
to meet Landowner’s water needs within the Retail Service Area for the murnber of
Reserved LURs, Landowner agrees not fo nse potable water from #ny other source except
" %o the extent fhat such use is needed for additional LURs in excess of the Reserved LUES.

UI-

—amdowneris-solely-Tesp onsible-for securing, maintaining and increasing its right to
divert and nse water under the Raw Water Contract and for complying with all the tenms
and conditions of the Raw Water Contract. Lapdowner shall make all payments directly

.to LCRA. It it specifically agresd-however, that T.CRA. shall divert, treat and fransport
the water to Landowner in accordance with the terms and conditions of this Agresment.

o, ~ LCRA ghall never be liable for any payment on behalf of Landowner under the Raw
“Water Contract, but all such obligations ghall Temain exclusively those of Landowner .
unless assigned by Landowner pursuant 1o {he provisions of this Agrecment. Landowner
understands and agrees that LCRA, by entering into this Agreement with Landowner,
does not confer upon Landowner, and Landowner, as & result of this Agreement, shall
never have or claim, any interest in raw water owned or controlled by LCRA. except 1o
_fhe extent of Landowner's Tights under its Raw ‘Water Clontract. Tn.no event will LCRA
. be obligated pursuant to this Agreement o divert on Tandowner's behalf or supply 1o
Landowner (1) any water in excess of the specific amount stated: in, or in violation of any
of the provisions of, the Raw Water Contract; or-(2) any water LCRA is entitled to
otherwise divert ornse. ' : : '
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d. This Agreement in no way modifies or amends the Raw Water Contract, nor the
obligations and rights contained thersin. ‘

. Section 3.02 _Title to and Responsibility for Water; Delivery j?om' i(s).

a. Title to the water diverted, treated and transported to Landowner by LCRA under this
Agreement ghall rematn with Tandowner at all times, even when that water is’
commingled with water belonging to other customers of the LCRA System, but

.

Landowner shall have no right of control or dominion over its water until it reaches the
Delivery Point{s). '

b, Water delivered by LCRA shail be deliversd at the Delivery Point(s) and at mo other
' points. Landowner shall be solely responsible for conveying its water from these Delivery
- Point(s) to Landownex's 1 tended place of use. At its cost and expense, Landowner may

change the Delivery Point from time to time-upon written notice to LCRA.

. Section 3.03 _OQnantity and Pressure.

-8, Subject to the limitafions set forth, upon completion of consﬁmuﬁun of the Tmprovements -

i1 a manner approved in advance by LCRA, which: approval ehall not. nnreasonably be
withheld, conditioned or delayed, LCRA. agrees to divert, ‘transport and treat for
_ Landowner all water needed and requested by Landowner for fhe Retail Serviee Areg, np
10, but not in excess of (i) a peak daily flow rate of 553,000 gallons per day (or up to 480
LURESs) within the Retail Service Area, o (ii) such lesser amoumi-as T, CRA may be able to
supply in the event of an Emergency. LCRA ghall make fhe water available at the .
Delivery Point(s) ai a rmininmum pressure of thirty-five (35) psi under non-Emergency
| operating conditions. The initial Delivery Point(s) is shown on Exhibit A. The parties
- may agree to additional Delivery Points in the futore.

b,  LCRA.reservesthe right to require Tandowner, at its expense, to nstall How Testriction
devices, at such locations as LCRA may hereafier specifly, in order 10 restrict the flow of
~water to Landowner to the levels agreed to herein. If the demands of Landowner for .
“Water Services ever exceed fhe amount LCE is able to supply, then Landowner shall
notify LCRA of such shortage and the amonmt of water needed by. Landowner
Landowner, at its option, may acquire water from other sources during the period of the
shortage, consistent with the default provisions of his Agreement if LCRA. is unable 10 -
~ meet its water seeds-for the Retail. Service Area as set forth in Section 3.03 above ina
. timely manner, provided that Landowner has adopted and is enforcing the conservation
plan and drought confingency plan provided in Section 6.01.

c. Tandowner shall have the right to purchase additional Water Services frorm LCRA from
. the LCRA. System on the same terms and conditions, as any other similarly situated
customer 6f LCRA 1o the extent fhat LCRA has Water Services available,
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d. ‘Whore Landowner has the obligation to provide all water storage and pressurization

necessary ‘to provide water service within the . Retail Qervice Area, Landowner must
maintain ‘water storage facilities with backflow preventer or an air gap between LCRA’S
System and the Retail System, subject to review and approval by LORA of the plans and.
specifications for and constmotion of same. LCRA shall not unreasonably withhold,

condition or delay any such approval.

. Landowner acknowledges that fhe provision of Water Services 8 subject to the
: availabitity of raw water from Lake Austin and the .capability of L,CRA’s System 1o
divert, treat and transport such water to the Delivery Points, provided, however, LCRA
ghall use due diligence and reascnable efforts to ensure that the LCRA System is capable
of carrying out the obligations under this Agreement. Furthermore, Landowner
acknowledges fhat the ‘Water Services provided nnder this Agreement are subject 1o the
. LCRA Utilities Water Clonservation znd Drought Contingency Plan (“Plan”) and the
-+ quantity of water dglivered may be curtailed pursuant 1o the Plan, as provided in Section
6.01 of this Apgreement.

Qection 3,04 Onality of Water Delivery 1o Disirict, The water delivered by LCRA at the
Delivery Point(s) shall be potable water of a quality conforming o the requirerents of any

_.:applicable federal or state laws, tules, regulations or orders including requirements of the Texas
- “Commisgion o0 FEnvironmental Quality (“TCEQ"), or its SuCCOSSOLS, for human.consumptionand ...

other domestic use. Bach party agrees 10 provide to the ofher party, in a timely manner, any
information or data regarding this Agreement or the quality of treated. watex provided through.

_ this Agreement as required for reporting to state and federdl Tegulatory agencies. ;

ction. LCRA shall be responsible for

.. operating, maintaining, Tepaiting, replacing, extending, jmproving and enlerging the LCRA

System zmd shall prompily repair any leaks or breaks in LCRA's System, including the master
.meter. Landowner shall be tesponsible for operating, maintaining, TEpairing, Teplacing,

extending, Imrowmmmgﬁﬂem—syﬁem_mﬂmww
. working condition and ghall promptly repair any feaks or brezks in the Retail System.

Section 3.06 _ Rigltts and Respon sibilities in Bvent of Leaks or Dreaks.
a T.andowner shall be responsible for paying for all water delivered to it under this

Agreement at the Delivery Point(s) regardless of the fact that such water passed flirough
‘the Delivery Point(s) as a result of leaks or breaks in the Retail System. In the event a
leak, break, rupture or other defect oocurs within the Retail System that could either
" endanger or confaminate the LCRA System or prejudice TCRA's ability to provide water
service to its other costomers, LCRA, after providing reasonable notice to Landowner and
 opportunity for consultation, shall have the right to take reaganably appropriate action to
* proiect fhe public health ox welfare of the LCRA System-or the waler systems of LCRA's
enstomers incinding, without limitation, the right to vestrict, valve off or discomtinne
service to Landowner 1intil such leak, break, rupture or other defect has been rep aired..
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b. Landowner fimther understands that LCRA defivers water at other points fo other
customers and has ights nnder its contracts with those customers which are similar to its
rights under Section 3.06.a. of fhis Agreement. Nothing in this Agreement shall be
construed as impairing any ‘of LCRA's rights wnder its contracts with those other

. customers. LORA may exercise any of said rights, inchuding those rights similar to its
. ights under Section 3.00.a. of this Agreement, and in such event, Landowner shall have
the same obligations to LCRA as Landowner would have had had LCRA exercised it

rights under Section 3.06.a. of this Agreement,

Section3.07. MOU Compliance Matters. Landowner recognizes that LCRA is required and
committed to extending potable water service to the Retail Service Atea and other areas served -
by the LCRA, System in a manner consistent with the MOU. T.CRA has agreed to extend watet
service to Landowner for the Retafl Service Area in amanner comisistent with. the MOU by virtue
of the site specific approval obtained from the ‘United States Fish and Wildlife Service (FWS”) *
and memorialized in fhe letter attached as Exhibit D as may be amended from time 1o time
(“FWS Letfter”). Landowner aprees that its retail service from the ‘Water Services to “New
Development” (as defined in the MOU) will only be provided where (a) the development
complies with any final water quality protection measures that result from the FWS’s review of
LCRA’s environmental sindy, or (b) the FWS determines in writing that the water quality
protection. messures provided for the development are consistent with the requirements of the
Badangered Species Act, or (c) the development corplies: with a regional plan that FWS
determines in writing fo be consistent with the requirements of the Bndangered Species Act.
LCRA acknowledges that the FWS Letter satisfies the requirements of the MOU for the Retail
Service Area and the number of Reserved LUESs. Landowner, with the consent of FWS, yeserves
the right to amend the FWS Letter, provided, however, that amy such. amendment shall not affect

_.pumber of Reserved LUBs under this Agreement absent amendment of this Agreement approved -
- by the LCRA Board-of Directors. 1,CRA covenants and agrees that any future amendment of the
. MOU ‘hat would adversely affect Landowner’s ights mder this Agreement, fncluding but not

Timited to impervious ¢cover resirictions, 1and mse or weter quality restrictions, will not apply 1o

Tandowner's Tights under {his Agreement without-Landovwner s-prorwritten_consent. Fmrther,

Landowner agrees that as a condition 1o providing water setvice, LCRA. will require that
Landowner provide for its Retail Service Area an enginecr’s certification, in the form attached as

Exhibit ¥, that the final plats for the Retail Service Area coutai . enforceable restrictions agajnst

. pltering physical elements of any applicable water quelity measures oF alternatives, such as

buffer zones and impervious cover, as were-approved by USFWS as set forth in the FWS Letter.

_ Landowner furfher recognizes and agrees that 1,CRA will require that Landowner also provide an
 engineer’s certification, in a form substantially similar to Exhibit ¥, after completion of
_ construdtion of the subdivision to ensure that construction of fthe subdivision has been in

accordanice with the plat restrictions. In addition, Tandowner agrees to Tequire landownets in
Retail Service Area which receive water service from Landowner to adopt deed restrictions for

. Jand owned by them in Retail Service Areas which require use of the water. conservation

measures in Bxhibit G, or similar teasnres reasonably approved by LCRA. Tn order,that LCRA.

. may monitor Landowner’s and the landowners’ compliance ‘with the FWS Letter, Landowner
agrees to require such landowners to provide LCRA with copies of all final plats and applicable .

restrictive covenants, and any amendments to the plats or deed restrictions, on land in the Retail
Service Area as approved by or filed with appropriate goverrimental authorities.
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o ARTICLE IV
CHARGES; BILLING AND FINANCIAT MATTERS .

Section 4.01 _ Cormection Fee: Rates.

8 After completion of congtruction of the Improvements, Landowner ghall ‘be obligated to
d pay LCRA a connection fee (the “Comnection Pee™), of four thousand five hundred.
dollars ($4,500) per LUE, for each new retail customer that conmects in the Retail Service
Area and receives water provided nnder this Agreement. The Comnection Fee for each
new retail water connection shall be due and payable to LCRA within forty-five (45) days
afier the end of fhe calendar month in, which Landowner connects 'a new retail water
conmection fo the Retail System. Landowner shall remit with its payment a list of the new
customer(s); service address(es); meter size(s); and, number of equivalent LUE(s) for
which payment of 2 Connection Fee is heing made by Landowner, The Connection Fee
- _has been desighed primarily to fund or recover all or a part of fhe Costs.of the LCRA. -
- System for capital improvements or facility expansions intended to serve “new
development” (as that term is defined in the Texas Impret Fee Law, Chapter 395 of the *
Texas Local Government Code) in the LCRA Service Area and upon payment,
1 andowner will have a reservation of capacity for the mumber of LUBs for ‘which.a -

- _~Connection Fee or Reservation Fee has been paid: The Connection Fee will be.
reasongble and just as required by law. A e .

.b.  :Landowger also shall pny LCRA a monthly charge (the Monthly Charge”) for each

month after the earlier of () completion of construction of fhe Tmprovements or (i)

eighteen months after execution of this Agreement, regardless of whether or how rmmch

- “Water Services are provided by LCRA. during that month. The Monthly Charge shall
initially be two thousand nine hundred doltars ($2,900.00) per month. The Monthly -

‘Charge shall be designed primarily 1o recover Landowner’s allocable share of the capital
-related Costs of the System not recovered in the Connection Fee. The Monthly Charge .

ghall be juﬁt‘ﬁﬁﬂ‘mnnalﬁa—aﬂrrﬂqﬂimd—b}l&mmm Monthly Charge Is

. designed based on the demand placed, or expected 1o be placed, on the LCRA. System by

-Landowner under fhis Agreement; and the Monthly Charge for other custerners under

-similar agreements is similarly designed at this time. The parties to this Apgreement agree

- that so Jong as LCRA designs the Monthly Charge on that basis, if Tandowner's demand

is reduced by reason of actual experience, reduction of Reserved LUESs, or amendment fo

. this Agreement that Landowner’s Monthly Charge will be reduced appropriately in

elation ta ofher’s Morithly Charges under similar agreements, all other things being
equal. - - L

C. “Leandowner also shall pay LCRA a yohmmetric rate (the “Volume Rate”) for diversion, -
transportation, tremtment and. delivery of the actual amount of water delivered fo
T.andowner as medsuted at through the Delivery Point(s), including all water used or lost
due 1o leakage or for any other reason within the Tetail Service Area. The Volume Rate

* is presently one and sixty hundredths dollars ($1.60) per one thousand (1,000) gallons.-
The Volume Rete shall be designed primarily o Tecover the operation. and-maintenance
related Costs of the System, together with any other Costs of the System not recovered
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through the Connection Fee or fhe Monthly Charge. The Volume Rate does not include,
however, any charges for raw water due in accordance with the Raw Water Contract, and

Landowner shall remain Kable therafor. The Volume Rate will be just and reasonable as
required by law. - : L

d. At any time while this Agreement is in effect, LCRA, subjost to applicable law, may .
modify the Connection Fee, the Monthly Charge and the Volume Rate as appropriate 1o
recover the Costs of the LCRA System in a just, reasonable and nondiscrininatory
manner from Landowner and the other customers of the LCRA System. :

e. LCRA hereby reserves for Landowner capacity in fhe LCRA. System for 480 -LUEs

‘ (“Reserved LUEBs”) for the Reservation Period. At fhe end of the Reservation Period, any -
Reserved LURs for which Landowner has not paid a Comnection Fee will be rcleased
mless, and to the extent, Landowner puys 10 T,CRA a Connection Fee for such LUEs
‘within fhirty days after the end of the Regervation Period. .

Landowner forther agrees during the Reservation Period to pay an amount equal fo the:
product of multiplying the Reservation Fee times the Reserved. LUBs for Landowner in
any given year (which shall be the original mumber of Reserved LUBs minus the total

mamber. of LUEs for which a Connection Eee has been paid or which have been released. -

pursuant to the next paragraph). The Reservation Fees shall be due not later tha April T,

2003, and shall continue to be due by each April 1 annually thereafter wntil the end of the
Reservation Period. ‘ '

. Tandowner, &t any time-during the Reservation Period,.and npon first giving LCRA one
hundred eighty (180) days prior written notice, may reduce the number-of Reserved LUES -
for which Landowner thereafter has to pay Reservation Fees. Any such Reserved LUEs -
so released shall reduce LCRA’S service capacity reservation fo Landowner accordingly. -

£ During the Reservation Period, LCRA. will pay o Tandowmer-from-any-lavwfilly-available

funds an arhount equal to the product of mmltiplying the amount of the Commection Fee

per LUE times the mumber of retail connections parchased from LCRA within the Retail

Service Area during the Confract Year up to the total amonnt of Reservation Fees paid by

Landowner to LCRA for the same Contract Year. During the Regervation Period,

Clonnection Fees shall not be paid in advance of the time & retail customer-for the LUE
- connection signs a retal service agreement for a retail meter 10 the Retail System.

g - Notwithstanding the limitation in-subsection (£) above, in recognition of the nnlikelihood -
of Lendowner being able to purchase many LUEs during either of the first two Contract
Vears due to development start-np requirements (8.£. plamming and desipn, permitting
and platting, etc.), the Parties agroe that for Cormection Fees during the period between )
March 31, 2003 and March 31, 2005, inclusive, LCRA. shall pay to Landowner from any
lawfully available funds an amovunt equal to the lesser of (i) the amount of Reservation
TFees paid between the Bffective Date of this Agreement and the Contract Year ending
March 31, 2005, and (i) fhe amonnt generated by-mooltiplying, the amount of the
. Connection Fee per LUE by the number of T,UBs purchased between the Effective Date
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of this Agreement and the Contract Year ending March 31, 2005. Purgnant to this
subsection (b), the Parties agree that on April 20, 2004, TCRA shall make a payment
based upon the number of 1;UURs purchased through March 31, 2004. To the extent that
the amount of the payment is less than the total amount of the Reservation Fees paid for
the first year puysuant to subsection (c) above, the yemaining amonnt of Reservation Fees

- ghall be cartied forward into the sevond Contract Year for purposes of calculating the
payment, if any, to be made by LCRA to-Landowner on April 20, 2005, based upon the
number of LUEs purchased between April 1, 2004 and March 31, 2005. The Parties
acknowledge that this provision Was negotiated for the purposes of allowing the
Landowner fhe potential to recover the sacirmm amount of its Reservation Fees paid
during the first two Contract Years a8 contemplated by this subsection.

h. Except as expressly provided herein in subsection (g) @bove, LCRA shall have no

obligation to make payment to Landowner for a Coniract Yesr based upon the payment of
Comneoiion Fees in a different Contract Y eat. . :

BER '.T]:LG payments-by LCRA contemplated by subsections 4.01(5)-(g), ghall be payable on

. April 20™ of the Contract Year inmmediately following the Contract Year in which the
Connection Fees were paid, sxcept for the payment payable pursuant 1o Subsection (g)

ahove, which is based upon the payment of Connection Fees during the first two Contract
Years. : -

 Section4.02 PBilling and Payment. LCRA’ shall bill Landowner one time each month for the
- amomnt owed for the Monthly Charge and the Volums Rate. The Volume Rate shall be

multiplied by the actual amonnt of water delivered by LCRA to Landowner for the previous

.. billing cycle determinell by the readings by LCRA at the Meter(s). Bach bill’ submitted 'to
Landowner shall be paid to T.CRA by check or bank-wire on or before thirty (30) days fromthe
_“date of the invoice. Paymenis ¢hall be mailed to the address indicated on the jmvoice, or can be

hand-delivered to LCRA'S headquarters in  Austin, Travis Counnty, Texas, TpOn prior

. arrangermertt. Tf payments will be made by 'ﬁﬁljk:Wirc,—I:andamng}hn“ verify wiring instuctions

with LCRA's Finance Department. Payment must be received at LCRA's headquarters or banlc

. by the due date jn order not o o considered past due or late. Tnthe event Landowner fails to .

make payment of a bill within said fhirty (30) day period, Landowner shall pay a one-time late
payment charge of five percent (5%) of the vmpaid balance of the imvoice.” In addition,
Tandowner shall pay interest on. the unpaid balance at a Taie equal to twelve percent (12%) per
annum. 1f the bill has not been paid by the due date, Landowner further agrees {o pay all costs of
collection and reasonable attorney's fors, regardless of whether auit is filed, incurred by LCRA.

Section 4,03 LCRA System to be Self-Sufficient. The LCRA System. shall be comprised of the

_ facilities described in Recital No. 1 hereof, together wifh soch improvements,’ extensions,

enlargements, betterments, addifions, improvemenis and replacements thereto a5 aiG considered
reasonable and necessary o provide water 1o the LCRA Service Area and Water Services to
Tendowner. The parties agree that the Costs of the LCRA System chall be bome by.all of the
customers of the LCRA. System, inchiding Tandownet, in a fair and equitable manmer and so that
the LCRA System is self-sufficient. ‘Without limiting the foregoing, the parties further agree that
T.CRA. is authorized to issue such indebtedness as it may deem appropriate to pay for any Costs
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of the LCRA System-or, in liew of issuing indebtedness, o provide for the borrowing of internal
LCRA funds from LCRA tesources other than the LCRA. System and, in such events, the Costs
of the LCRA. System borne by the customers, including L:andowner, shall include debt service,
puying agent/registrar foes and reasonable coverage on any indebtedness issned by LCRA or the
recovery (amottized over a reasonable period) of any internal LCRA funds utilized together with
--reasonable inferest and coverage thereon to be established in accordance with LCRA policy as

now or hereafter implemented.

ARTICLE YV

OTHER COMMITMENTS AND FUTURE SERVICE AREA

Section 5.01  Rates and Charpes.

" - Landowner shall be solely re.sponaible. for implementing water or other

fees, and for billing amd collecling same from cuostomers of the

rates, charges.and
Retail System in

. -accordance with applicable law. Failure to collect from its customers will not affect

Landowner's obligation to malke all payments due to LCRA.

- b The parties agree aud Landowner represents and covenants that all moneys requited o be
paid by Landowner tnder this Agreement ghall consfifute an operating expense of
Landowner's waterworks. system authorized by the Constifution and laws of the State of
Texes, including Chapters 49, 51 and 54, Texas Water Code, s amended, and the act

creating Landowner.

. ¢ - Landowner covenants and agrees-io compute, agcertain, fix, levy and collect such rates

"

- and charges for the facilities and services provided by the Reteil System that will be
adequate to permit Landowner to make prompt and complete payments under this

Agreement.

.—f‘Smtﬁh‘Stﬂﬁ—ngmmmmijm_ revale——Lendowner represents that it has acquired- or will

. moquire all necessary governmental approvals required to provide potable water to chstomers in
Landowner’s current Service Areq, including compliance with the MOU and any approvals from.
_ the UK. Fish and Wildlife Service as required for service 1o “new development,” as that term is-
. defined in the MOU.. LCRA acknowledges fhat the FWS Letter, as may be amended from. time
-+ to time, satisfics Landowmer’s compliance with the MOU. LCRA. shall not seek a certificate of
convenience and necessity or amy other approvals to provide retail water gervice within the Retail

Service Area without Landowner’s written consent.

Section 5.03 _Contract Tax Election. The parties acknowledge that, as of the effective date of
this Agreement, no election has been held within any District to approve this Agreement and 1o
anthorize the levy of a tax to pay the amounis owed by the District under this Agreement, afier
agshmption of this Agreement by a District. T.andowner agrees to use reasonable efforts to have
any District hold-such election at the eatliest le gally permissible time and in connection therewith

suibrnit, pursuant to Section 49.108, Texas Water, Code, a proposition to approve this Agreement
and authorize the levy and collection of a tax sufficient n amount and pledged to make the

payments due to the LCR A under this Agreement, If approved by the votcrs,

‘Water Services Agreement — Krasoves
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avthorized and obligated to compute, ascertain, levy and collect a tax sufficient in amount, when
combined with any lawfully available revennes from fhe Retail System, to pay the Connection
Tees, Monthly Charges and Volume Rate and any other amouutts due mnder this Agreement or the
Landowner’s Raw Water Contract in a fimely .and complete manier, Provided, however, the
District need not levy such a tax unless the revenues from fhe Retail System are not sufficient to
pay the obligations to LCRA. under this Agreement and the Tandowner's Raw Water Contract.

Section 5.04 _Consequences of Failure 10 Ausipn Apreement 10 Dsttrict _or Unsuccessful
Contract Tax Blection, In the event cither (1) this Agreement is not assigned 1o the District within
two years from the effective date of this Agreement or (i) the District is unable to have a
_uncessful election to approve this Agreement and the tax within two years from the effective
date of this Agreetnent, then LCRA may morease the Monthly Charge or the Volume Rate for
Water Services under fhis Agreement as may be reasonably necessary, if such facts result in
LCRA’s inbility to issue tax-exempt debt for ihe Costs of the System for the part of the LCRA.

System providing Water Services fo Landowner.

. Section 5.05 _Basements. LCRA shall cooperate wifh, Landowner in Landowner’s efforts to
aoquire #uy necessary eagsements provided, however, LCRA shall not be required to spend

~ noney or initiate erninent domain. LORA shall use. yeasonable efforts o request that Hays
. County allow Landowmer to utilize TCRA’s agreement with Hays County 1o place utility

facilities in County right of way.

ARTICLE VI :
EMBRGENCY OR SHORTAGE OF WATER SERVICE CAPABILITY: TERM,
. _ DEFAULT; REMEDTES ,

Secton 6.01 -Curtailment of Service. Notwithstanding any other provision herein to fhe
conteary, itis specifically understood and agreed between the parties that the obligation. of LCRA .-

i

Mmr during the term- of this Agreement is neifher superior”

0
nor inferior to the obligation of Kﬁtﬁﬁuﬁdﬂmﬂm}y—ﬁm{&a&—mtamemmm_mmr or

Water Services within LCRA's Service Area and to its other prosently committed cusiomers: or
any fiture custorners of the LCRA System. Pursnant to such nnderstending, the parties hereby -
apree that if during the texm of this Agreement LCRA 18 unable to reasonably provide water or
Water Services to the LCRA. Service Area or its ‘existing committed customers because of an.
Bmergency or shortage of water supply, production, freatment, storage or trawmsportalion.

capebility in the LORA System, or if LCRA needs to

canse temporacy repairs to be made fo.the

LCRA. System. fo repair, replace or improve the level of ‘Water Service fo its customers, then
LORA shall have the right, after reasonable notice to Landowner aund opportunity  for
consultation, to ourtail or limit service to Landowner and all ofher cnstomers of TCRA 0D a
reasonable, non-discriminatory basis so that all similarly situated customers are treated equally,
fairly and uniformly. LCRA shall use its diligent efforts to ensure a contirnons and adequate

~ ‘Water Services. Landowner further agrecs, in times of such Bmergency O shortage or the need

" for repsir, replacement or improvement of fhe LCR A Systern, to take nppropriate action to curtail
or limit all usage in the Retail Service Arca so that all nsers of the water in both entities’ service

. areas will be equally and uniformly restricted and

protected. Amny such measures taken by

_Léndowmz will be at least as stringent as fhose adopted by TLCRA for the LCRA's Service Area

Water Services Agreement — Krasovec )
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and any such mensures adopted within the Retail Service Area will be no more stringent than
{liose adopted in other parts of the LCRA Service Area. The parties agree that domestic uses of
water shall have priority in times of Emergency or shortage over uses of water for construction or
commercial nses and that construction or commercial uses shall have priority over irrigation uses
from the LCRA System. Further, both parties agree that nse of water for irfigation of lawns shall
have the lowest priority in times of Emergency or shortage. If it is ever determined by auy
governmental or regulatory anthority that provision .of Water Services by LCRA under this
Agreement or curtailment or Yomitation of water or Water Services by LCRA to any of its
customers is in violation of applicable law, regulation or order, then LCRA, after reasonable
nofice to Landowmer and opportunity for consultalion, may take such action as will bhest
effectuate this Agreement and comply with applicable law. Tandowner, by signing below,
certifies that it has adopted or will adopt a water conservation plan and a drought contmgency
plan in compliance with TCEQ rules, 30 TAC chapter 288, and that the provisions of its drought-

contingenoy plan shall be as stringent, or more stringent, than the provisions of the LCRA’s Plan -
for LCRA’s System, .

. Seofion 6,02 Plumbine Regulations. To the extent LCRA. and Tandowner have the authority,

both covenant and agree to adopt and enforce adequate pinmbing regnlations with provisions for

the proper enforcement thersof, to ensure that Twither .cross-connection or other undesirable

. plumbing practices are permitted, including an agreement with each of their regpective water

.- customers that allows the retail provider to said customer 10 inspect individnal water facilities

prior to providing service to ensure that no substandard materials are used and fo prevent Gross-
comnection and ofher mmdesirable plumbing practices.

Section 6,03 Default,

, B To the event Landowner shall default. in the payment of any amounts doe LCRA under
{his Agreement, or in the performance of auy rnaterial obligation to.be. performed by
Landowner tnder this Agreement, then LCRA shall give Landowner thirty (30) days.

_written motice of sach dofanlt and The opporkmity to ure saing;shall-have-the-right-to

kel

" termporarily Buwit Water Services o Landowner mnder this Agresment, pending cure of
. sach default by Landowner. In the event such default remains uncured for 2 period of an
additional (f) thirty (30) days in the event of » monetaty default or (i) one hundred eighty
. (180) days and Landowner has failed to jnitinte and diligently pursne curative action, in
the event of a non-monetary default unless such dsfaalt caunot be reasonably cured
wifhin one Imndred eight (180) days, then T,ORA shall have the right to peruanently
restrict gervice to Landowner tnder this Agreement or 1o require Landowner to siop -
making new retail conmections to the Retail System upon giving Landowner written,
nofice of its intent to do so. Other sections of this Agreement notwithstanding, LCRA’s
sole remedy Tor Landowner’s failure to comply with the FWS Letter ghall be to terminate
water service to the areas which are not in compliauce. :

“Water Services Agreement —Krasoves - d
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b. T the event LCRA shall default in the performance of any material obligation to be
. performed by LCRA under this Agreement, then Landowner, after baving given LCRA
thirty (30) days written notice of such default and the opportimity 1 cure same, shall have
the right topursue any:remedy available at law or in equity, pending cure of such default
- by LCRA. Inthe event such default remains unoured for a period of (1) gixty (60) days in
the event of 2 default which causes the LCRA to be tmable o provide gervice to new
retail connections to the Retail System or (if) one hundred eighty (180) days in the event
of any other type of material default, then Landowner chall bave the right to nofify LCRA
__that Landowner intends to take a more imited amount of Watex Services from LCRA
(which ghall be at least the amount LCRA s then able 1o provide 10 Landowner) and
T andowner may then obtain other water o Water Services from another provider or may
taks appropriate action to supply jteelf with additional waier or Water Services upou.
giving LCRA. written: notice of its intent: to do’s0. '

Soction 6,04 Additional Remedies Upon Default, Tt is not intended hereby to specify (and fhis

Agreement shall not be considered as specifying) an exclusive remedy for any default, but all

. guch other remedies existing at law or in equity may be availed of by any party and ghall be -

cumulative of the remedies provided. Reco enizing however, that LCRA's undertalking to-provide-

 and maintain the services of the LCRA System is en obligation, failure in the performance: of
. which cannot be adequately compensated in money damages alone, LCRA agrees, in the event of
‘any default on its part, that Lendowner shall have available to it the oquitable remedies of

mandamus and specific performance addition to any otherlegal or equitable remedies (other
+han termination of this Agreement) which may also be available. Recognizing that failure in the
performance of Landowner's obligations, could not be adequately compensated in money
damages alone, Landowner agrees in fhe event of any default on its part fhat TCRA. shall have
avyailable to it the equitdble remedies of mandamus and specific performance jn addition o any

; other logal or equitable remedies (other than termination of this Agreement) which may also be
- ayailable to LCRA. including, without Yimitation, the right* of LOCRA 10 obtain. a writ of
. mandamus or an jnjuncton against a District to which the Agreement bhas Deen assigned (i) .

. requiring the Board of Directors ol uistcicrto'iwy-ﬂﬂd—sauget-;htas.and_&a:gis sufficient fo pay

the amounts owed to LCRA by the District umder this Agreement and (ii) enjoining the District

.. fiom making additional retail water cormections as specified in Section 6.03.a. °

Section 6.05 Appesls, Nothing in this Agreement is intended to limit or prevent any right of

. appeal for the benefit of Landowner as it velates to yate making, the cstablishment of fees and

charges or any other related legel or administrative proceeding.

Section 6.06. Legal Defense. Tn fhe.event, a third party challenges this Agreement or any
portion, both parties agree, ot their cost, to use diligent efforts to.cooperate to defend this
Agreement including but not Jimited o the employment of ouigide lepal comsel the peyment of
all costs associated with such defense. o :

Water Services Agreement - Krasovee .
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‘ ARTICLE VII '
“MISCELLANEOUS PROVISIONS

Section 701 Clontracts.. LCRA. shall have'the right to enter into other ‘water supply or Water .
Services contracts so long as LCRA's performance of its obligations ander such contracts does

. nat prevent LCRA from being able to perform, its obligations hereunder. This section shall not

‘be construed as limiting LCRA's rights 10" temporarily curtail service in times of shortage or

Bmerpency as otherwise provided. Landowner agrees that it will not, without the written consent
of LCRA, provide or sell water to any entity, private or priblic, except retail customers of
Landowner within the Retail Service Area. . - .

Section 7.02. Records. LCRA and Landowner each agree to preserve, for a period of at least
two years from their respective origins, all books, recards, test data, charts and other records -
pertaining fo fhis Agreernent. LCRA. and Landowner shall each, respectively, have the right at
all reasonable buginess howrs o inspect such ‘records fo the extent necessary to verify the
accuracy ‘of any statement, charge or computation made pursnant to any provigions of this

_ Apreement.

Seotion 7.03__ State Approval. Bach party: re:prcsoﬁts and warrants that the plans ancl
- gpecifications for their respective systems have been or will be approved by the Texas

Commission on Bovironmental Quality or its successors. ‘

Section 7.04 _Force Majenre, If any party i rendered unable, wholly or in parh, by Force:
Majeure to carry out any of its obligations under this Agreement ofher than an obligation to pay
or provide money, then such obligations of that party to the extent affected by such Force
Majeure and to the extent that dne diligence is being used to resume performance at the carliest

- practicable timie, shall be suspended during the confinuance of any ingbility so caunsed to the
: gxtent provided but for no longer period. Such cause, as far as possible, shall be remedied with

. all reasonable diligence. Tt is anderstood and agreed that-the seftlement of strikes and lockouts

. anmy Forr;é Majenre shell be remedied wifh a]l reasonable dispatch ghall not vequire the settflement-
* of sicikes.amd lockouts by acceding to the demand of the opposing party oOf patties when such

shall be entirely within the discretion of eﬂhar—lmff?haratn:md—thﬁi—th&abwmquifm ents that

getilernent is unfavorable to it in the judgment of either party hereto.

. Section 7.05 Severability. The provisions of fhis Agreement are severable, and if.any provision '

or part of this Agreement or the application thereof to any person. ot circummstance shall ever be

_ held by any agency,or court of competent jurisdiction 1d be unenforceable, invalid or unlawful*

for. any Teasan, the remainder of this Agreement and the application of such provision or part of
fhis Agreement to ofher persons Or circumstances shall mot be’ affected thereby; provided,

‘however, in sach event the parties montually covenant and agree 1o attempt to implement the

mnenforcesble, invalid or unlawful provision in & mammer which is enforcesble, valid or lawful
Section 7.06 _No Oral Agrecments: Modification. There aré no oral agreements between the
parfies herpto with Tespect 10 the subject matier hereof. . This Agreement shall be subject to

change or modification onty with the amutual written consent of LCRA and Landowner.

Water Services Agreement — Krasoveo. '
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~ Section 7.(57 Addresses and Notices. Unless otherwise notified in wiiting by Qche‘ other, the '
' addresses of LCRA and Landowner are and ghall remain as follows: : )

LCRA: :

. Lower Colarado River Authority | )

. Attn: Pxecutive Manager, Water & Wastewater Utiltty Services
3700 Lake Austin Boulevard B
Austin, Texas 78703

Landowner:
Hays Remnion Ranch, LP
Attn: William C, Bryamt
700 Lavaca Suite 200
_. Austin, Texas 78701
~Fax: 457-8008

Goction 7,08 Assisnability. This Agreement shall be assignable'by LCRA to any operating .

" affilinte of LCRA without the pecessity of obtaining the-consent of Tandowner if written notice
~ is provided 1o Landowner and the assignee agrees in writing to be liable for all gbligations of
LCRA and 15" capable of carrying out LORAs ohligation under this Agreement in all respects.

.- Landowrer is specifically authorized to assign this Agreement in whole or in part to (i) one or’
rnore Districts, (if) controlled affiliates of Landowner or (jii) any snccessors 10 Landowner 'who

. are firture owners of the land in Tandowner’s Service Areay if written notice is provided to

. TCRA and the assignee agrees in writing to be liable for all obligations of Landowner which are
assigned. Landowner also may assign this Agreement to a District whose bormdaries include the
‘Retail Seryice Area as well as the retail service areas provided in those wholesale water services

. . agresments between LCRA. and Cypress-Hays, L., 1.SM Ranch, Lid., and SGL Investments,
T4d., which agreements were 21l effective March 31, 2003. Upon an agsignment, Landowner
. chall he released from any further obligations snder this Agreement. Landowner shall nse good
Faith. efforts to create one or more Districis and BpoL creationto-assign-this-Agreement o the

. Distriei(s) at which time Landowner shall be released from its obligations nnder this Agreement.
Bxoept as otherwise provided, this Agreement Tay not be assigned by either party to ady other

. enfity without the express written consent of eifher party, which cofsent -ghall Dot be
- nnreasonably withheld or delayed. ' '

Seotion 7.09  Good Faith. Bach party agrees that, notwithstanding any provision herein 1o ‘the -
. contrary, neither party will ymreasonably withhold or unduly delay any- cousent, approval,
. .decision, determination or other action which is required or permitted under the terms of this

Agreement, it being agread and tmderstood that sach party shall act in good faith and shall at all
. times deal fairly with the other party. ' :

Section 7.10_ Counterparts. This Agreement may be excoouted in as many counferparts as may

. he convenient or required. All counterparts shall collectively constitute a single instrument, and
it shall not be necessary in making proof of fhis Agreement to prodnce or accomnt for more than a
single coumterpart. = ‘
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Section 7.11 _Governing Law. The terms and provisions hereof shall be governed by and

construed in accordance with the laws of the State of Texas and the United States of America

from time to time in effect, Travis County, Texas shall be a proper place of venue for suit hereon,

and the Parties hereby agree that any and all legal proceedings in respect of this Agreement shall

be brought in District Courts of Travis County, Texas, or the United States Digtrict Court for the
. Western District of Texas, Austin Division,

Section 7.12 _Authority of Parties Bxecuting Agreement. By their execution, each of the
nndersigned parties represents and warrants to the parties to this document that he or she has the
aufhority to sxecute the document in the capacity shown on this document.

Section 7:13  Term. Unless sooner terminated sing the provisions of this Agreement, the term
of this Agresment is forty (40) years from the effective date set forth below. Fither party shall
have the right to terminate this Agreement in fhe event a line serving the Retail Service Area
from fhe Delivery Point 4) has not commenced construction on or before the first anniversary off
fhis Agreement or b) is not completed and operational on or before the second anniversary of this
Agreement. Tn addition, the Tandowner shall have the xight fo terminate this Agreement, in
whole or in part (by reducing the number of Reserved LUEs and Jor eliminating any portion of
+ the Retail Service Ared), at anytime, following one hundred eighty (180) days wriften notice to
I,CRA.. Any areas released from this Agreement are not subject to the Agreement thereafter,
. wmless added back in accordance with the provigions of this Agresinent, I the event of a partial
termination, the parties ghall execuie an appropriate amendment 10 this Agreement evidencing
the partial termination. Aficr the expiration of the term, the parties shall cooperate in good faith
to consider renewing this Agreement. ) - . - :

Qection 714  Certain Amendments,- LCRA. agrees that in-the event onme or more. of- the
. wholesale water_services agrecments with Cypress-Hays, L.P., LSM Ranch, Litd. and/or SGL
_ Tnvestments, Litd, (or any of their successors in interest or subsequent owners of their respective
retail service aveas) sre amended in any Tespect, Tandowner may’ elect. to have a similar

~ amendment made a5 1o ﬂﬁrﬁg;esmmbpmvﬁded—that;_i}imdnmiﬁil compliance with all

other terms of this Agreement, jncluding section 3.07, at the time of the election; and, i) said
amendment correspands appropriately to the number of Reserved LITBs vnder this Agreement.

TN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple copies,

each of vilich shall be deemed to be an original and of equal force and effective as of the 31% day -

of March, 2003, .subject to confirmation by the LCRA Board of Directors no later than April 30,
2003. I :

TOWER COLORADO RIVER AUTHORITY

BY: ,ﬂ 44'/ Fe)-D3
Randy I, @bss, P.E.

Bxecutive Manager ~ 5 \,c-‘?
Water & Wastewater Utility Services ' ““; 2
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[ AYS REINION RANCE, L.
s ]éj{: Hays Reunion Ranch GP, L1.C, General Partner

By: %/%M

Trank P. Krasovec, Manager

Water Servioes Agreement —Krasoveo
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EXHEIBIT A
RETAIL SERVICE AREA

‘Water Seryices Agreement — Hays
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4 ¢ £ HD*13* 52° W fog a Aistance of 332,59 feet -
e to_ kh iron psn found - * . LI .t
_ s OD* 27' 22" ¥ Ior & dirtance of 774,04 faut
. to an iron pin found »t the bave of x perner b
fence post - ) E
a - ° £ bD* 14° 33* W {or a distance of 247,7d [eot
. to a 1/2 ipen rebar set for an unglE DdIRE hereol, . E
a ) from which polnt & 60 P nnfl found -aL Ap ARG -
. posnt in raid fence bearg 5 DD* 14 22° M for & !
distance of 3,18 Yeet . S e

TIFNCLE, T OB® L4% 28" W for a élptance of. 34 58 Lot to a 172 dneh
topkr tel foT-&n angle: pednte hersol . .t . i bk

THENCE, § D" &) W for & dawtance of 6)U,7Y fuer to B 172 inch reb:ir : v
,fmz.. at tht wouthoast corpes of Ll slinve av.ctibed Calneun 132,58 acre  §
- - t

* »
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the
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n roh pin
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SypRCE, X 13° 23°

"a dlstance of 36,
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Jeh point &noRhET iran

pehar sttt At the sbkt P

Robept Clement.

fpr the moit WEE
founh brktE
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T e
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SN
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from ¥

wifh the southiin

SUENCE,
the B

fenced and used VPN

& 1f2 inch rebrl

of 1and a5 conveyed to
nich point an

£ §3° b2 24" K for & diptenee of
PO

€31, 35" ¥ for & aistr

¢ of axld ReCandlEny
yound tht following

y8, {7 Lotk to

6 caldEl

nep of 10,03 faer Lo

tract of Jandy

L found for the southvest et
. © pin gonnd beara N pyt 210 4yt X Ior Alstanct L 2 fett
. 3 wi o A ,
SUERCE, ¥ 6F° 51 5D W tor b glstanct of MG9DIDh fret XD a 172 inth
putherly soinel of Lhit curtain 2.06 mCI® crant

terly morthwest

eprner hrreols
551 I BA".0E’ 30% W for & alptanss of 9,61 fect
Flaﬁ . ‘wLHCE, with the poutheast lint ol paid Clement » .65 acre Lractt of’l .’
o iang, X 5% 250 23" L for & Bistdnce of #(5.OF fert to ap A¥PR pin "’
A found &t the mukt capterly corper ol xaid 2,06 acTy tract pf lente
| the mouth 1imt of tht above Boreyibsd MeCandleks BIREE ot Jandy &
E the most portherly nertbyest SOEREL harask o5

n-'found

1M
N a 172 inch tebal (134
| : g apc 33 20° B ior & Altance.of FDF.03 el B2
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pin found
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51,85 feak
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RIS t L v 4
o , . . L.t el .
e e -

i’

¥1.GE, .HD, 22 IN JAYS CDUNTY, “TEXAS, A PART .OF THET CERTATR (30D
IACRE) TRACT CONVEYED T0 CLARA' CALHOUN BY DEED RECORDED YN VOL. e
$2, PAGE 241 DF THE DLED RECORDE OF HAYS COUNTY, TEXAS, I

FCMEGINNING AT AR IRON BTAXE 8§ YOR THNE MQS7T LORTHERLY NORTHWEST
S CORIER OF WHE TRACT MERELH DESCRIBED, FIOM WIIICH AN IRON ETAKE e
TH THE NORTH LINE OF THE §.J. WHATLEY LGE. HD. 22 AT THE SOUTHWEST
S CORNER OF THAT CERTAIN 10D RCRE TRACT CONVEYED TO CLARA CALHOUR
BY DEED RECORDED XN V0L 3065, PRGE 816 OF THE DEED RECOKDS OF.. .
HAYS COUNTY, TEXAS, BEARS AS FOLLODWS: 3 17 DEG., 07 B 473,35 FT,;
W 80 DEG. 43°W. 275.33 Fr., N 8B DEG, G{'W. 5506.0 FTT. L ke,
e~ L . . E o VEARED
(- wHENCE £ BD DEG. 29'E. 1151.11 ¥r. T0 XN IRDR ETAKE BET IN BEAR i,
"CRCEK, FOR THE NORTHEAST CORMER OF,THIS THACT, FROM WHICE AN IRON .
Y ETAKE AT FERCE CORNER POBT AT THE _BOUTHELET CORHER DF THE EXIn
Tras CALHDUN 10D ACRE TRACT IN THE NORTR LIRE OF THE SAID WHATLEY LGE.,
"f’ BEING ALSD 'THE DCCUPIED RORTH LINE OF THET EAID GRLHOUN (380 ACRE}
2F wpaCT BEARS N £ DEG. 47°'H. 450.0 ¥Y.; '
AL PHENCE & 5 DEG, 47'E. 3670.2 FT. TO M IRCR STARE BET IR FENCE °
14y ON THE OCCUPIED SOVTH LINE oOF THE SAIp CKLHOUN (30D ACRE) TRACT,
; “AND THE NORTH LINE OF THE RUTHERFORD RANZH, FOR THE SOUTHERST

2

: CORNER OF THIS TRACT} . ) .

h' C WHENCE WITH THE FENCE ALORG JTHE OCCUPIED S0USH LINE OF THE SAID .
g i cmmun {3DD ACRE) TRACT XND THE NORTH LIHE OF THE SAID RUTHERTDRD
RIS L NP e, N 09 DEG. 03'W. 281$.0 FT. TO AN IRON STAKE KT THE FENCE
Hiisidhior 5 CORNER POST AT THE SOUTHAEST CORBER.OF THE EAID CALNDUR TRACT ARD
il T8 XL CORNER OF THE SAID RUTHERFORD RANCH, FOR THE SOUTHWEST-CORNER,

TR

SRR OF THIS TRACT . 2,
*',’i'-pﬁf;‘: .,.} THENGE WITH THE FE\“E ALONG THE OCCUPIED WES7 LINE OF THE ShID :
Bichlr W CALBOUR TRACT AWD J BOUNKDARY OF THE SAID RUTXERFORD RANCH, W 1

AJ

,:CT';-‘-,"".-':G;“»; DEG. 30°'E. 2602,5 FT. TO Ak JRON STAREC AT FEKCE CORNER PDST AT -

g ﬁ‘a’} ¢ A CORNER OF THE SATD CRLMOUN TRACT RND X CORNER CF THE ShID -t
Byl .0 i ROTHCRFORD RANCHy ALE0 THE SOUTH LYIKE OF THAT CERTAIN TRACT :CONVEY

BT L 5\ 70 DRVID HIBMELBLAU, FOR X CORKER OF THIS TRACTS

X,

45

PERRhCT ¢ voldns ;
@@. {5 THENCE WITH TRE FERCE ALONG THE SOUTH LIKE OF THE SAID HIMMELBLRU.
“'J"?;’T S5t S5 TRACT AND THE NORTH LINE OF THE SAID CRLNCUR TRACT, $ B7 PEG. AD*

T
AND TME EABT LINE OF TIE 5RIb RIMMELELAD TRACT, WITH TRE CODRSES

%y £, 410,21 FT. 7O AN IRON STARE KT THE FELCEZ CORNER POST AT THE -
VL >
‘-@w wr’;{@@-w” PISTANCES AS FOLLOWS:; XM ) DEG, 45'E. 1224,05 ¥T., N & DEG.

1]

\J

953 BAID CALMODR TRACT, TOR L COIER OF THIS TRACT PR - Bl

THENCE WITH THE TENGE ALORG THE WEST LTKE OF THE SAID CRLHOUN TRACT

FIELD $IDTES TO 199.0D0-ACRES OF LAND OUT OF THE S J. WHATLEY ZRGiel’ - ™

*

e -
Sa BOUTHEAST CORNER OF THE SKID HIMMELBLAU TFACT AND A CORNER DF THE
B Bl O0'E. 313,16 ¥T, 7O A XRON ROD FOURD AT FERCE CORNER POST AT N
B oo L ANGLE_POINT _IN THE WEST LINE OF THE SKID CALMOUR TRACT, FOR A

T

‘ gbzes; «, #. CORNER OF THIS TRACT OH “THE KEST SIDE OF BLAR CHTER NEAR THE
[ My oo 7, HIGH BRNK OF SRME; .

:J, THENCE CROSEING BELR CREEY, WI7H TWE COURSES RND DISTANCES A5

Ji: FOLLOWS: N.B2 DEG, DS'E 357.45 TT., N 76 LEG, D7'E, 512.2 FT.

%4 wb AN TRON STAKE SET ON SDUTH §1DE OF FILLD FENCE, TPR Ah INKER
COMMER OF THIS TRACT; i . .

" @HCNCE N 17 PTG. D7'C. 37,25 T, TO THC PLACE OF : SGINNING, CON-
TAINING 189 ACRES OF Lrin, .

L]

DXRIBIT “&"
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Piop = R i P
; e £
ThE . and put of. the Richard Halley League Survey in’ Hoys County, Texksy xnd ¥

BYE part of that certain 1,007,567 acre trawct conveyed to L. L, HeCandlers) ot PRy
gvd1 xecorded in Volume 245, payer 160-)97 and Voduma 245, proes 259-374 of the Droed
borde of Heye County, Texas: and belng rore particularly deseribed by metes and Lounds

BT O1L00k] . -
# g

4 (3 = -
‘f\'}F BEGTHNING, for reference, at xn dxen plps vei at Y fence eirmer pokt at the northeayt
.g;gmt of the £. . ¥matiey Survey and the xouthenst sords? pf the Michard Halley Tewgue
3 gurvey in the vert “ne of the M. T. Key Supvey NS, 13, sdzp brlng the sputhedbk BOTHET
v o Ehit sertaln 1082,57 sere.tract tonveyed Lo L. L. HeCanlless, w1 a). by deedx ricorded
idn Volwet 245, puges 266-177 and VYolume 248, pages 36u-374 of the peed Records of Hays
=iy Countyy TeXal, xald paint belnp a corner of the C)ara Calhoun Ranch, for the rontheact
tcr:t%x; of the tract herein Apyeribed)
K W ¢
‘h‘_mm, with the fs#nce alony the ®outh line of the paid ¥
Ty wract with the coursts and Alstances ar follove: :
o 4 M, BB*25! W, TIV.53 fret)
i W, RECZRY W, 251.72 frety
N, BE*3Y* R, 28b.75 fzet) i .
¥, BE*25' W, 204,65 feets. )
M. BEYDD' H. 130,46 f=ety
. BO¥IT M, 334,00 feots “e
K, BY"26' B, 214,62 feee) ; .
%, BE*44’ W. 147,72 fcen) and . '
s, %) W BOT28' W, )BE, 6D feet to & Torner fence posl for the Eowthkart TOXREY xnd

; FOINT 1" BEGKHNTNG of this surveys . . - i

coandlixe, =t al. 108767 mere

m. with a Zence, the following coursek: .
{-‘-t‘&:\-n 5. 520 #,  5.37 fects .

.

y :;.-;;‘p" 2) M. 99*DE' ¥, 4B).14 ety voo%
ED R BO*4T B, ITH.50 feet) and .
Py ) N, BE'DA' W, $5D.0 fert to sa irsn EFtake mt'p femse cerier FE3t in the =ast
x182 of & private yosd nt” the gouthurst corner bl the snle Aetandiess 105%.5) atre tratt

\, RD3 & Sorner ¢ the Bald Calhoun Randh, for the esutivernc =orner ef thlz trasty |

gl

THINCE, with the Zence along the vest line of the cald Holandlest trasi and the eAT
. 1ins of a portion of the xaid Calhoun Lract, ¥, 201" E. 2513.60 fert To wn izon stake
at & fenor cyrher pOSL BT & COTREY ol thy £8id HoCamdless sud Ceihoun trapte, for & °

corper of thie tractt

3 wrnrE, with the Jence alpng thu boundazy 1ine batwesn Lk saln

HeCandlecs and CxIhoun
WA, tomcts, B. 08710 I, 35721.3B [eex to ae iros xuake peti "

Sien -
R WREWCT, 5. 4°01' E. 2609.620ffet o thy POLT OF sopnungT .

.

shuprt corner pf Fald 100 acve

- ‘Jree atp LXCEPT, » Bract ol 2,66 screx of Jand at thi Fu

A% f LTACE, and mare phrticuiarly eareribed by metes and bounds bs follove
¢ dessribed 10D acTe

far ‘the southwvest

<« BEGTINING 8%t mn Srop pin BeX nt the Snuthvns-t corntr el the ntov
. otract for the Fouthwest soyner, of the nbove dexcribved 103 acre tract

ebraer and PIXCL OT REGCHINSNG heresi

SN YRR B
dEi

i ,mn:al:c, §. 02°27° Y. for a diztance of 470,94 feet to M iroh
i, eorher hereefr . .
t to an iron pla pet ot hn anglt polnt

pln spv for the Yorthwest

LT
ﬁ;, &ef“\". =

k1 °
41‘5' wTHCE, Bo B7'4Y' T. for & Blstanee ot 23.%% fer
1 %-‘!; 5.5 4n & Lanpe for tht Hortheast corner-herzof:
N ,""1‘-1-’.'.’“‘,{'-"* ' - "R

Bl for & airtance bl L71.45 Iiet to an iren pin ket
shr above dregcibed 3100 aexe

sith puié Tence, 5. 39°01° L.
t & point of fenue dntersection wa'th the south lane Bl

tract, for the Foythtrst corped heresls
.|‘ . . . . .

above deseribed 3BT Tz TrAast, AS found fenced and
fry & dipipnce = 152,49 -Trek Tb AR Lron pin »en £oT

+ WHERCE, with the Ebuth Line of the
wred ¥pon the grownd, K p7*EY W,
ap xhgly point heredly

£ Wy BER2S V. for & eirzamzt sf 176,53 {ped to an
for ap anzle print heiesfs

* aprice, rontinwing with gads fene
-Sson pin het st & CoZatT Tence ppst

FHENCE, B, AELOT' M. 00  @lrtanTe ef BI.EN fers o the FLKTE OF PESIIRRRS and eon-

78 taindng.2.66 acrey. of 1and, Bore oY Jras, ) .

b
anmeage tan

Yo, Fl




L

‘"_i"‘-{\‘-g?' vats 'ﬁ'.d 1 K3 . . O T

"tmt. £102%% N, for » distance pf 64E,QD fest to R
U Routhezly eprner herenly . 3 el

i ’5-:;1:: RN i) ' - . ;Z‘. L4
is!m:' with the Tast lipe B! the above described 11 arre tiscl ot dernd, N, D5%40" M.
ok passing wp dren pin found st 32.09 fect, Sov & tounl Aigtin.. p! &7€,.BE fett To l:hl-.;r.,..; 4

Ve

[FRTCIINING kt & concyete momment set et ke Jiorthasst

Taesceibed by deed recorded Ln Veluny 342, page 154 of

Tl -n SEL
tract of 2,66 keres of Aand oul of the 5. J. Wnagley
Sagfihnd baing » portion of that-rcertain 360 acrg B7
Balhoun by deefl rerorded in Volume 92, pagr 281 uf the

rixakyrand belpg mbra prrtiCularly derprinsd by melss and snindx aF [DYIDWEL . bl

iy
AR

P 2o the Horthuert parner hereol] 1.
R,

w ot

3°ER1 18} 5
X ppvzht L, for x Alstence of 3B, 06 fret tb s
FinyeAf' €. for » &lptance of 147,72 feet 1o &N

Jartre) upezs? L. Yor a dietsnce of 214:62 Lestoto 4
st eomer hersnty

PLALE OF BYGINRING &nd contalnlny 2.6E seree of land,

5 _

LAY 'Il';{_\' ‘_ i i L I .
.‘:'1"??"3'5" L R et o T

i L
-uith the North Ane of the abave dspcriled 303 sore Sract of 1and the ‘ﬂ":"”igé‘f

Loagus Mo, 22, Mays County 7§
Ae1 ol land as conveyed to CIKEK
“Pocd Records ol Hays Countyjy

.\,-y;s €L
cerrer of an 1l acre tract of dand "

the Datd Tiotords of Hays County, "ph- i
1P -
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L
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BELL TRACT STX & SEVEN

U = ’ L
A S A ’
. . T L5
‘Fa;!; i, * " W ’ — - ‘:r“a;' e

; ‘ ; !
11.D acrer of Jand oul of the 5.5, Wnatdey 1ne. E92 An Hayz Coungy, Trxax
part of thit eertadn 30D acre wrabr Eonvey®d Lo Clera Calhivun by deed rec
in Volwmg 92, page 241 of the Deed fecords ef Hayse,Couhry, Texapy b-4&

: i E

r A
bordied

BEGINNING At an Sron etake set In fente on the becupied Horeh Line 'of the .
Whatley lgea 122 xnd the South line of the Fichsrd Halley Lyr, befng the Horth
Ainz of that ceftadn 30D acrr trect renveyld ko Clara Calhowun by deed yecorded
dn Volune 92, pagt 24) ©f the Doed Rerordr ol Moys Counky, Texas, for the Herrhy
corntr of the tract heréeln deserlbed; padd point being In the South Yine of that
cortadn IS0 Abre truct Eonveyes to Clavs Cvltwon by deed resoxded’dn Volume 305,
yrge D)6 bl the Deed hecorde ol Hays Ceanly, Texas, from which the Eouthyext
" worper of the eald Calhoun 100 acre tract mearc ar fallowsy N AR dey, 43¢ W,
. 279,33 ft., W BY deg, DI' M A3D,0 fr.g e B
o L e, *
THCHCE with the fence x)ong the Sovth line of the sald Calhoun 10D acze frapt
And the Horth line of the =aid D00 wcrer, with the courses and diztance &k
followry § BB deg. 42' E, 403,17 ft., 5 BY Jdeg, DB I, 4034 ft. fo my iyon
Ktrke sl at fence oorner port at:an angle palst In the- Geuth Mne-of ‘the patdt
Falhioun 200 aprt trdct; for ah angld point {1 this tract) o

: SN - ¢

THIKCC with the fence alony the South*dne of .the xald Calhoun 100 agre tract
«ni the occupled torth 2ine of the eaid 200 gerer, ) 52 deg. 42'¢ 5, B.IT fe, tor
an dron rtake et at fence corner post at lap Southesst cornor of the raid 100
acre tract, fpr tht Portheast corner of Lhiz-trarcts -.,:\ 3
: R A
. THENCE £ F deg, 47% L. cros:ilng Bear GreeX ‘.v'h:z: a dlrtance of L4500 21, to x5
iron ELake ¥el Ln Bear Creek, for the Southesat egorner of LhLE kraity

THERCE 31 6% deg, 2B M. 236].1) 3. &0 an drer stake sel Ior the Southuest
corner of this tracuy ) :

. I¢‘-
THENZE B 17 degs O E, 422,95 7 Lo the plave of tegisning, voptalning IL.D
acres of landg .

WOGETHER WITH & 5D ft. krcess sokd sasemont, deing & patt of that eertaln 59

atre tract copveyed to Claie Culhoon by deed -ecorded In Vodume 166, phoe 433 of°
the Msys Copnty *Deed Resords. a parts el Lhe £3id 10D acre tract hereln referred
2P and & part of- the safd Celhoun 300 apre Lracty the safd 50 {L. easement, worse
particularly deseribed by metos an® beunds hs, [odlovsg

v

BEGINALUS AL Bp dron stahe seL 2t the Hoptbwsst corner of the heteln dercribod
130 scre tract An the tiorch llae of rhe cadsd Calloun 100 apre trapt and the
Sputh Mpe of the £2)8 100 acres, for the mest Svutherly Hortheast sozney of the
travt herein deseribud; ’

THERCE with the West 1Ine of the resd 1)00 sme trazt, § 17 deg. 077 W, 51.¥7
* ft, to #n iron ctake §£1 fpr the Southesst eoiner of this treety: .

fa W

3.

<
I

“FHCRCE # 63 deg. ' W, 263,15 fL. and I BB e, D&’ K. 578,0 £, to an izon
Btake set for the southwexy corner of LLic tres: s ' s

THENCT along the Rosl rlde of “an existiry larg, § 2 ey, O4* I, 3538,0 Ii. to an

Aron stake at fente rerner pest An the South A.0.M. Line of R Mighway 1826, for
the Northvert corner of this tracys C et

: Wi s
STUENC.. sIth Lhe South R.OLY. lnr of Lhe rald Flghuay, H 74 dey, 20° T, S1.M4
Lt. to ap Iron stade scl" Sor the mast Norther 3 Northeast corntr of this tracts
;m:m:: 7 deg. DAY W, ar 05Y.D £y, cross Uhe Sowulh Iine of the zald 3Y acres
and khe Horth Xine of the zald Calhoun JOD acre tract, tontineing oh AAmt pourae
& poba]l Alstance of J501.%1 ft. Yo an iron xtuht eet in fonte bp the Sowth lne
ef the 2319 100 acre tracy and Uhe Horth Jinc ! She 2ald 300 acres, for the
inner o1 “L" corner of this tzecis
. ! ; ] . e
5 THENCE with the fende belvern the vnif Colhour 100 acres ars& Lhe snld DOD atrt
‘%‘;5; LI, Vith Uhe ebbrses and dintanee a2 follows: S 6 drgs DT E, 520.D ft., 5
1=

3 & deg..42' I, 279,33 f1. o tbe place £ hrginang. Supveped hugust, 31979, by
— 3 3 L]
r—push, JF N .
3 e ’ .
o e

o -t fr".a:ﬁ-:t »
e/ o fem ¥ et Sy, TR T .
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EXHIBIT B
IMPROVEMENTS

A

Water Services Agresment — Hays Reunion Ranch, L.P.
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EXHIBIT C
_ LCRA SERVICE AREA

‘Water Services Agreement — Hays Reunion Ranch, LP.
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EXHIBIT D .
U.5. FISH AND WILDLIFE SERVICE LETTER
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.+ EXHIBITE
ENGINEER’S CERTIFICATION

“Water Services Agreement ~Hays Reunion Ranch, L.P. -



ENGINEER’S CERTIFICATION

The undetsigned person, a professional engineer registered with the State of Texas,
hereby certifies to the following:

1.

T am personally familiar with the following subdivision (the “Srbdivision™):
Vistas at Tustin Ranch '

1 am personally familiar with the development criteria for the Subdivision (the
“Deyelopment Criteria”) that was cibmitted to the United States Fish and
Wildlife Service (“FWS”), based on which Development Criteria the FWS issued
a dstermination that the Subdivision was not likely to adversely affect the Barton
Springs salamander. This deteqnination based on the Dev glopment Criteria was
issued in 8 FWS letter dated July 22, 2002 (the “Letier Determination”).

Tinal plats, deed restrictions and/or restrictive covenants for the Subdivision
(“Plats and Rt?sfrioﬁoma:”) have been filed in the public vecord. The Plats and
Restrictions are filed in:’ : :

Copies of the Plats and Restrictions also have been provided to the LCRA.

Tt is my opinion, as 8 professional engineer, that the Plats and Restrictions for the
Sybdivision conform to, and incorporate the water quality protection features

included in, the Development Criteria mpom which- FWS issued ite Letter

Determination.

" (Seal)

Stgnafure

Printed Name

Date

Texas Registration Number
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| ENGINEER’S CONCURRENCE LETTER

FOR FINAL INSPECTION
Date: ' _,200,
Project Name: Vistas at Tustin Ranch.
Address: , Austin, Texas 787 _
Site Plan Number:
Building Permit Nnmber:
To Whom Tt May Concetn:
On this day , I the undersigned professional engineer made a'final visual

inspection of the above referenced project. 1 am personally familiar with the
development criteria for the Subdivision (the “Devélopment Criteria”) that was submitted
to the United States Fish and Wildlife Service (“FWS"), based on which Development
. Criteria the FWS issued & defermination that the Subdivision was not likely to adversely
affect the Barton Springs salamender.

This determination based on the Development Cyiteria was issued in 2 FWS letter dated
July 22, 2002 (the “FWS Letter”), a copy of which is attached hereto, I also have visited
. the site during construction and observed that the improvements were constructed in a
manner substantially consistent with the approved plat, the plans and’ specifications
approved by LCRA, and incorporated the water quality protection foatures inclnded in
~ the Development Criteria upon which United States Fish and Wildlife Service issued its .
FWS Letter dated July 22, 2002, with insignificant deviation.

Signature

Printed Natmne

(Seal)

Date

Texas Registration Number
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